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OsLEiR, J.A. :-Leitch v. Grand Trunik je. W u,11'. IL 369, bînds us to hold, and so, far as 1 alleocrnd forthc reasons there given by me, that the condue-toir uf rail-way train may be examnined as an officer of defendants mwitiuthe ineaning of Rule 439 (1), the language of which is thesaine as that of the old Con. Rule 487 ani . .. 17 eh1.

56, sec. 156. The question now is, whether the engint, driveris also an oficer who nay be examined. 1 have e-onsidoredthe recasons given by me in the opinion 1 de-iveýredl in the casecited, and, while abiding by what 1 said there, do not think1 said anything which obliges me to, hold thaýt th01 gi0driver is a person on the saine plane as the wonductor, oer pos-kst s-ed of the degree 'of authority or charge of the train whlichlthlere led me to the conclusion that the latter niight be re-garded as an officer. He did not in fact iu the presenit casebeconie conductor under the rides of the company ini placeoi the conductor whose death has giveii rise to the action,. asa~ person superior in authority to both of them w-as thenl onthe train and took charge of it.
The whole question of the examination for icoeyofofllcers of a corporation is full of difficulty, which iniglit besoived in oneC direction, perhaps, by treating the wordccoflicer " as nierely a synonyin for " servant,ý" and rue'gar-ding

these as convertible ternis. This, if not actually' decided,Eppears to be the result of the decision in the Court blwbut I arn not prepared to go so far as to give the former wordthe wide meaning contended for. There would in<feed be nopi actical harmn in doing s0, were the rules as to the ne whielhoiay be mnade of the deposition of the person exarniined thelaMc as they were when Leitch's case was decided, anid wheniiuch deposition could not be read against the eÇrporation, ifit ail, unless the latter took part in the examination. Ruleý161 (2), (3), bas made a niaterial change lu the practice luhis respect, and the deposition of the oflicer, nio matter whatlis grade or authority, may no>w be read against the c orpora-ioni, just as those of a natural party niay heradagns
irn, under the first clause of the Rule.

1 do not agree that the conseuences are so unimportanitSfree froni disadvantage to the corporation as one of Myuarned brothers in the Court below semai to, think, andrhile, perhaps, ît î5 not legfiimate to cOnistrue Rule 439 (1)y looking at the consequences I have refered to under


