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seer of the road at one time--up tili the latter part of Febru-

ary-"« had almost lost his cow " in a pitch liole or enow

bank beside it. For the defence the witnessesl were not very

satisfactory. In the face of the evidence of tiiose 13 wit-

nesses, I think it would be the height of absurdity to give

effect to the kind of. evidence given by Creighton, Milling,

and Sînpson. IIow thcy could go over this road as eften

as they say tlîey did without seeing the dangerous condition

of the rond 1 failed to appreciate.

5. The defendant had notice of this unsafe aua danger-

oua condition of the rond. The warden had the authority

of the defendants te make the rond safe for travel, and wus

unlimited as to the expense to do se. It seeres there waa no

expense put upon tliis rond after the 13th Mardi last. al-

thouglh thie evidence for the defence brought out that t!,is

wus thie season of the year when the roids were expectedl to

bc bad. This particular spot where the accident occurred

was notoriously known as a bad place for the accumulation

of lar-ge snow drifts; and, with very little expenge, eéther hy

double tracking or snow lances, the whole difficulty euld

hiave be-en overceme.
6. That thie plaintiff's horse wau injured on thia place ii

the road on 26;th March laut.
7. That plaintiff'a son exerciaed ordinary care in driving,

and waa net guilty of any contributory niegligence.

8. That plaititif! procurcd without any delay the services

of a veterinary surgeon, and took every care to have the horse

recover from the injury received, and h.e incurred expense in

comîng te Napanec and for feed and in supplying anether
heorse.

9. That plaintift within 30 days gave te thie defendants

the requisite notice of the accident and the cause of the in-

jury, under the Mtatute.
10. Thlit it appears froin the evidence, and I flnd uas

fact, that it depended largely uipon hnw nerveus the her8e

was, ,or at whiat angle thie sleigh or cutter went into tiie

pitch hole whethier or not an accident occurred.

In iny juidgnîcnt, there is no neceiesity for eithier pitch

fioles (wvitht or without ëIush and water) or the accumula-

tien of large quantities cf saw being allowed on any tra-

velled portion of the highway for any length of time scia

to, impeclity, or ohstruct tratvel thiercon. If township

rouncils; would avail tbeniselves of the mentis and nwiithodsl

usedl and the prerautionm taken snd now adopted by "lIive


