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The arnendedý( statement of dlaimi adheres to the alIga
tion thait Eeýkardlt at the sale was biddIingý for the eity- A#
against the oity and Eckardt, plaintiff has ouly une ùIaimý
vîz., to have the sale, as lie understood it, carrived out. But
he is in doubt as to whether the city or Eck-Iardit is liab&.,
(or whether perhaps they are both Iialelù. Hle la therefore
in a position sîmilar to that of the plaiintif! ini Tate v. -Nat
ural Gas Co., 18 P. R?. 82. There the whole ques-tion is dis
cussed b)y Merediîtl, C.J., and hie, opinion was ap)proved
by the Court of Appeal as heing a proper- app)llitatioîn of
Rule 1,92.

1 think therefore that the motion fails aud shouldi bt
disinissed on three grounds-

(1) Because if is made too late.
(2) Because defendants found nio âif¶iculty iii 1,leadiag

to the original statement of claim.
(3) Because the aiuended statemrent of Maîi dues uot

set up any new or different cause of aetion, anîT the joinde
of the city and Eckardt seems right under the Uile and
the authorities.

The costis will be to plaintif! ai> against the miovjg
defendants in any event.
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WACG'AR v. CARSCALLEN.

Pwin11g-Shltemren1 »f Gi-%kn#od E ,
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AntiipaingLie eiw-LevIo Amrendl.

App)eal by defendants from order of Maister in Chambrg
ante 426. refusing to strike out part of the statemient Of
claim.ý
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