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dam on its channel or bed would be an unlawful act, u“m
sanctioned in a proper manner by both govvm"_“"““’ o
provincial and the federal, according to the opinion® Tog
pressed by the Judges in Re Provincial Fisheries U"'d %
8. C. R. at p. 449. Even if there was a grant of the lan o
defendants proved, it would not carry title to midstream o
the navigable river. The land on which the .nortlwl:l! P‘
or abutment is left as a relic, is in the township of Wo 8
the territorial district of Muskoka. So that 1 think it }
proper conclusion to say that the obstruction was D
property owned or controlled by defendants, and it was O
for any one aggrieved to enter upon the premiscs ":, de

of abating what proved to be a puisance; & =4
Pendante did not forbid, nor did they take any steps 5 Pine
tect, the obstruction from being demolished cither bY
contractor or plaintiff and his neighbours.

In strict law, even if there was a nuisance ©
defendants’ property by Patriarche, and it was protey
this was xnainuixmiy or continued by the town of U}
ar action does not lie against one who continues the 1t The
hless Plalmtft hes made & request that it be abated: g
alleged injury in this case in 1902 arose before sn¥ L,
was made to defendants to remove the obhstruction, which
not done at all by plaintiff or in any formal WAY ‘0. g
spring of 1903, and after that no damage is_proved: for
Penruddock’s Case, 5 Rep. 101, which has settled the l“ggly
three centuries. This ancient authority was ll’l?""fl - of
in & case similar as to this, by the United States “““;‘u).
Appeals, in Philadelphia v. Smith, 28 U. 8. App. 134 ( peld
w it was said: “A ?rlnlu should not of course !
responsible for the ereation of an injurious structurt orant
grantor, and if not notified of objection he may b g™
of its harmful nature, or may legitimately presum® that ]
e bt ol

recover for injury #

hnbmdmtohhbythmthmofjn fore-existin®
condition during a period when, with full knovl«:s° of S
hurt, he had made no complaint of i nor requested HE2
moval of its canse:” p. 138, The application of on¢ farme
Doolittle, cannot enure to the tofnnotheriﬂd‘"m
plaintiff, for each cause of action is distinct, and ore
secking damages should make complaint, as o first

of relief, in case of a nuisance continued by one who
thfcmmg.it. Ewing v. Hewitt, 27 A. R. 296,




