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THiE MASTE.-The questions were not aubwered on1
advice of defendant's counsel, who argued that they were
irrelevant and that defenda.nt could not be compelled to
state what hie had told his wife. On the argument J held
that the questions were relevant and should 1>e answeredf. 'l'lie
motion was reserved to consider the other ground....

I do not think the objection can be sustained. No doubt,
a husband or wife cannot bie made to disclose any communica-
tion made during marriage by the one to the other. R. S. 0.
1897 ch. 73, sec. 8. That, however, is a very different thing
from, saying that a husband or wife cannot be compelled to
disclose any statemnent miade by the witness to bie or her
partner. Such a principle would in the present case be an
absolute bar to the aetion, wbere the wbole alleged cause of
action is founded on stateinents made by dcfeýndant to his
wif e.

Whether sucli an extension would be desirable is not a
matter for present consideration. Sc Connolly v. Murrell,
14 P>. B. 187, 270....

The order will go as asked, witb costs to, plainiff in the
cause.
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Municipal Corporation - A iteration in Grade of SidewaU,,-
Injttri ta Adjoinîng Land-Asence of By.-lw-Remsdyýi-
Arbîtration-Sale of Land af ber Injury-Right of Vendor
to Compensation.

Appeal by city corporation from award of s.rbitrator al-
lowing claimuant $80 damages for injury to bis property by
the raising of the level of a sidewalk.

B. S. Robertson, Stratford, for appellatits.
B. Sydney Smith, IK.C., for claimant.

BOYD, C.-When a municipality undertakes to raise the
level of a street and does se to the detriment of adjoiniug
land, that îsa &mnatter for which compensation may be oh-
tained by the owner whose land is injuriously affected.
Whiether done under by-law or by the inherent authority of
the body as conservator of roads, ther like liability arssfot
by way of action, but under the method of arbitration: Pratt
v. Town of Stratford, 16 A. IR. 5.

The finding of the learrned airbifrator «ç th at there was not
imposed upen this corporation any obligation or necessity


