
mnm lent. Sce the cases referred tQ in Story
9tI ied., ses 239 to 260; Broom's LegaI Maxin
p. -356 et seq.; Lyell v. Kennedy, 14 App. Cas. 4

Pefendant pleads that the transaction in respe,
the advance was made was an illegal one. le sec
abstained froni *rong it to be so, if in truth.
illegal dealing. The law presuines in favour of Ic
the transactions în question here are, on the evidi
us, fufly covered by ýthe presumption.

MEI-REDITH, C.J.-J agree that the judgrnen
froni is erroneous and must be reversed.

In iny opinion, plaintifF's right to, recover nm
ported upon the express agreement of defendant, i
plaintîif relies, to repay the money whichi plaint
Smitli on lst April to prevent: defendant's stock
out., and, independently of the express agreme
implied promise to repsy vlaintiff the, money
bad paid as rnoney paid by lîiti for the us3e of deft

An1a allowed( with costs, and judgment to
for pflaintifF for $200 with costa.

!~ACAHON J.,coneurrcd.
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T-- Mc-DOTT«ALL.

'Will-ontriition-Bequwes to WieLm4dPoî
poscs-&mmary Application 'ander Rie 938-,

Motion b)y Ellkn MýePougali, administratrix wi
annexed, for an order declaring construction of 1
lier deceased husband, and whether shie alone w
under the wifl to the estate of the testator, or wv
childrPn were entitled to share inii i.

The will wa, dated 23rdl August, 1903, and t
dlied on 2lst September, 1903.

The will was as follows: "This is mny lasi
testamxent. 1 bequLeath to iiny wifre ail thaï: 1 p(
full power to dispose of part or the whole as sI
children may thiink wisest and best at any timne.Y

le appointed no executor, and letters of adm
witli the will annexed were granted to his wido,
December, 1903.

11e Ieft real estate of the va]Lue of $6,000;* and
about $1.150. 'and six children, five of whomn are in


