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entered into partnership under artidoe whkh. Pmrkld that the
style of the firm should be *1Letricheix *. Dd and'it was alsoý
Provided that on the death . of one.. cf. the-, partwar a ger.eral
account of the Position -shoufd be maîdé, ii1-euding-'àl effects an4c
securities of whatsoever nature, the value to b. eâtimated ai. the
date of such decease by an appraiser. Davidi having died. ini i s9yS>
arr appraiser was agreed on by the personal representativç of
Davic¾ andi Matthews, the surviving partner, and the same p.' '-on
wvas also appointeti an arbitratur. The question stateti by the
arbitrator thus appointeti was whether he ought to conside.- the
question of goodwill, and, if se, whether in appraising its vaiu., hie
should no so on the footing that Matthews would be at libLci ». to
carry onl a rival business, but without any right to solicit ciuste!!,' crs
of the old firtn to continue to deal with hini, or flot to deai -ith
the purchaser of the goodwill of the old firm, andi whether ýo
he shoulti value it on the footing that, if solti, Matthews would !iot
bc entitled to carry on business under the name of 1 Letriclieii, &
David.' Romer, J., was of opinion that the provision in the ai t ic1es
for the valuation of the assets on the death of a partner inf~c
constituted a contract for the sale of the partnership assets U! Uic
surviving partner, andi that the goodwill was part of the 'cs

and should bc valued ; andi that it shoulti be valueti on theba~b
of what it wvould have been worth if there hati been no coiitriict
betwveetn the partniers, that the surviving partner should purclimse
the share of the deceaseti partner in the business, and on the
footing that, if it were sold, the surviving partner wvould bct at
liberty to carry on a rival business, but would flot be at liberty to
use the namne of 1Letricheux & Davidi' nor solîcit the custtîmiers

of the firin.
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I re Duneau TP yv.Sueting(1399 ) i Ch. 387. Claimna.Às
a dectaseti person's estate to recover a sum of £25o, on the gicçunid
that the clai-mant hati been induceti by the rnisrepresentatii»"sý of
the deceaseti to pay that sum for certain shares in alte
company which were worthless ; and it was held by {neJ;
thut thc claitn coulci not bc inaintained. If it hati been a u:in
to rescinti the contract andi recover the price paiti, semble the minîf


