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PJrovince of IPrince JEbxarb 3-[aIEtbe

COUli', oF ClIAN(;ERX.

R()Lis (20UR'Ix]

l)e7ise of /aml fior iias ses/lo- thi, a'cat, ùt'O IL.. C. ?6, ilor/flî<iA

Power (?f Col/r/ of ('/anzcrly Io aAP1', oir/Z o cy-ppsirc' 'b'iieil

(0f -13 C<i. 14il

Iestat<)r (lcvîsed anld be(1 ueathe(I one-thîrd of bis real and persoflal

l)roperty 'l to the panrsli priest for masses for the rep)ose of lits sotUl. After

disposing of another thîrd lie dirccted that " the remnaiflifg onl -ethird of n1y

proI)erty bc disposed of for charitable purposes by my executr iacordance

w'ith mly intentions.",

/feld, that neither the statute of Morti-raifl« ( eo. 1Il., c. 36) nor i Edw.

V. .14 (against sLlperstitious uses) are iii force ini Prince ltd\ar(I Island(,

and the devise and bequest to the parish priest for mnasses wvas good.

'[bat the devise for- " charitable purposes by mrv executors ti accordance

with 111Y intentions," being for4the purpose of a clîarity, should not be allowed

to IaI>se l)y reason of indefiniteness. l'le expression, "in accordanCe Nvith my

intentions," is a well kno vn mode of expression l)y Roman Catholics, having a

defillite ineaning applicable t(> relig ious purposes.

Ihat the Court of Cliancery lias power to apply the doctrne of cy.pres l)y

virtue of its inherent jurisdîction, indepen(lently of 43 Eliz., c. 14, wvhichi is flot

in force in this P>rovince.

'lhle (IiCtUmn of Chief j ustice 'Marshll that the Court of Chancery bias no

Powver to l)rotect and enforce a charitable bt'quest, void for îndcfinitefless, ifl(1C

pendcntly of 43 ltliz., c. 14, nlot fo)llowe(. Hlits ,lecision in Trusc's of < 51S

ASSOia/o/tv. IIari's /<.rors , 4 \Vhwiton, is chiefly l)ased ont the assumlption that

in the old cases anterior to the statute the Court of Cliancery acted tiot l)y vir-tue

its inherent jurisdiction, but of the royal prerogative of the Sovereigfl as

Parens l>atrîia- and vested iii the Lord Chancellor by the royal sigfl manual.

But the rep)ort of the Royal Commission upon the Public Records submîitted

to Parliamrent, subsequently to that decision, cite inany cases wvhere the Court

Of Chancery, l)revirnls to tlie stat. of Eliz., appointed trustees for indefinite

charities. Story, J., tri Vi/<aI v. Géirardi', Ev-ecuors, 2 Hlow., 127, followed.

The ASTR ofthe Rolîs concliided an elaborate andleth u-

nient as follows " 1' From a consideration of these cases and miany more which

1 do flot cite, 1 have arrived at the conclusion that there exists ti the Court of

Chancery a jurisdiction itiherent to it, in(lCpenl(ellt of any statLltes giving it

Power so to decal with, this case aS to supplort and protect this charitable

bequest. As the Englishi Court of Chancery dealt with .SCarr/Î e~v, i Ver.

224, and with 110 ' z& ( cjPwgesc 7 Ves. 69, and with lJ'hi/cé's Gaseçi (i $93), 2 Ch.

41, SO shaîl I (leal with this case aLnd this NNill. 1 find the residuary bequest in

item' 8 of the will a good charitale bequest, but by reason of its indefiniteness


