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before the defendant shall be required to dis- pay for the goods, and the guarantor's under-
prove the allegations of the plaintilff And taking to pay the debt in defauit of payment
certainly because a man is supposed or charged by the principal debtor. As to the contract
to be a partner, thcre is nu reasun either in to pay for the gouds, there is nu privity be-
Iaw or in justice to subject himn to harder con- tween the griarantor and the creditor, and the
ditions than those which obtain in ordinary only efl'ect of the statute 29 Car. Il. c. 3 is
cases, su as to render him hiable un a contract that such cullateral agreements are nuw re-
which as to him has nu existence either actual quired to be in wiriting, iu order that the
or presumptive. guarantee may be more readily proven, but it

ilaving established the contract (supposing does not merge the two contracts loto une.
a consideration proven) the question next lu Su if A. purchases gods on credit and thoni
importance i.,, whu are answerabie for its fulfil- gives or souls thoma to B., although the latter
muent. or rather for damages in, defanit of its has the use and boefeit uf the proporty se
flltliiiu.nt, in othpr words, wbo are properly obtainod, yet the creditor cannot go around
defendants tu the action ? And hure it is his immediate debtor and charge the debt
inanifest that nu une onght to be made a de- upon a stranger, because here is an inter-
fendant who was nut a party tu the contract inediate titie or uwoership, arîd there is ex
cither in person or by representation iawfully vi termino,-em, nu privity and consequently
autborized. Wbere the contract is e.rpre8s, nu contract between the stranger and the
there is nu difficnlty in determining the ques- creditor.
tion ; but wbere it is iînplied, it 1.5 neccssary The ground uf the implied contract is there-
tu ascertain where the legal liability rests, for, the berefit drawn directly froin the use
for wbere mOis is found, thon the prsec of uf the goods or property puircba,cdLý, wbich
a contract is presumed. But nu une can 00i property bas heen received irreb yfr-ont
force this liability tu wboin it la not directly th, creditr in such a nianner as to croate a
given, for I t is a generai mile that ne persun privitvy uf relationship between the debtor and
can mintain this action (assumpsit) on an himse 1If; and vvhat is truc of one, bolds eqnally
agreement to which hoe is not a party, for in good of any number of debtors.
suceh case there can be nu contract express or Thsonrlranigiapiabetal
irnplied," 1 Str. 592. Nor iý there any magic hsgnrl esnngi plcbet l
virtue ln the lex mercatoria, wbich cao con- cases of snp)posed partnersbip, where an

verta sraner lto paty & beaus ho atteiupt ia made to extend the liability beyondver a tragerint a art siplybecusebc its ostensible limits. The Droblem with the
nteres itoi tu proe thatn ho is os sncb. defence is to fix the point at which the liabilityinteest t i to rov tha heis sch.ceases, for it must cease when no contract can

The ruai question thon is, dîd the supposed bc legally pmusuniud us proven to e.aist, and if
partoor contractwith the partnership creditor? it eaun bu shown tu fail short ut the person
and in the absence of any express agreemnent, soiigbt te be chargod by being inîtercepted in
the law wili infer a cuntract frorn certain facts sortie intermediate party, it follows necessariiy
and circuinstancos. that the former cannot be affected by it.

Wlhen A. at bis request, either express or (ob oÉne
implied, obtains the gouda ef C. without agr i (Tce-eUud
ing as te the price or actuaily prornising te
pay it, the law imposes on bîîn the obligation A Chicago legal paper sys that Ila case was
of a cuntract te pay se mnch as tbey are receniiîv deeided in imol ution tihe question uf
worth, and the gîoîînd of bis liabilitv is the adrnîrîiog aibeksts as witriesses in court. Tire
benetit te hiînself and the correspendiug tesîitirony of a weuil-to-do nierchant of that
detioent te C. The sanie is truc if A. neigbborlioed seas objected te on the gronà tiat
and B. obtain geods in a sirnilar manner the wýtîîes was an atheist. This the writiiess
eaclh une ait cemrmon law being hiable for the adtmitýed, but affirmred at thse sainie tiîîîe diii lie
whole debt, with the right ut demanding con- collisihrýc i n unis biiiding on hirn. The jidge
tîîb ution. decided îlist. under tise constitution, no oee

But he or.fltmua mur irrneiatls~ could bu denied aîîy civil right or privilpge unButthebenfitmus moe imedate 1011toîlt' i bi religions oplinionis." A cotompo-
froin C. te A. or te A. and B , and net through rary rëmark. that tiiey would have thouglît the
an interinediate interest or title, for otberwise otîietin was that thse wituese had no reiiOdons
the asauiipsit cannet ho iimplied, but must 1)0 opiions.
expressly given. For instance, if A. assumes
the rcaponsibility of a debt contracted by B., I EOiAL ApioRisus -The defenlant's ceuni-el
for 13.'s benefit, the law cen raisu nu implied in' a tpîis suit, havîng argued that
undeirtaking from A. te the creditor, whatever tise woiiin bal a lucky esc pe froni one who bid;
may bo the consideration as between A. and rv sinoi4etheud reýkdtat
B., but ges se far as te require that the pro- h. hia 'S 'vomai less i-; the muan as he ought
mise shall ho lu writing. The liability et the te bu." Afierseard, when there was a debate as
guarantur is essentially different from that et te ib e qdvisabiliiy cf a niarriage buiewee a main
the principal debter, andi dependa upon a cf 49 nd a girl cf 20, bis iordship i cm îrked
tutally diflereot principie. For bore lu fact that ,a inu is as ocd as he feels; a weiueu as.
are tweo contracts; the debtor's contract te old as sie iooks.-Bench and Bar.
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