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funds it affects in the Court of Chancery,
whereupon the Court in its ordinary
jurisdiction (Ayckbourn, 480.) can issue
the stop-order. The Secretary's attention
appears, liowever, flot to have been
called to, the fact that although the Act
as a whole is flot in force bere, one very
important clause was borrowed fromn it
and enacted by our Legisiature ; and
that clause is precisely the one under
which the application was, or shonld
have been, made.

As regards the attaching of property
in the triisteeship of the Court of Chan-
cery, the Imp. Statute furnishes two
distinct modes of procedure. First (sec.
14) it empowers the judgment creditor
at law, without taking out execution, to
procure a charging order from. a Common
Law Judge;- and it declares the effect of
sucb order, whichi is as 1 have stated it.
Or, second (sec. 12), lie may take outyl.
fas., and direct the sheriff to seize the
cheques or funds lyîng in the Accountant
General's office belonging to lis debtor.
As a preliminary to this latter, it was
thouglit becomingy to ask the leave of
the Couirt, whose officer the Accountant.
General is; a possibility moreover exist-
ing that a seizure without prior leave
obtainied mighit be construed %nd pun-
ished as a contempt, and the seizure
nullified. Two distinct classes of cases
thus appear in the reports ; those decided
under the sec. 14, and tiiose under the
section 12. With tIÉe former we have
nothing to do, for the reason above inti-
mated.

The best known cases unider the 12
sec., which. was passed here in the 20
Vict. c. 57, and is still in the Statute
Books <C. L. P. Act.), are those of C'our-
1oY v. Vincent, 15 Beav. 487 ; Watts v.
-JeJ1rrye,ç, 15 Jur. 435 and 3 Macni. & G.
3 729 (agai n reportffi as ex parte Jieece, in
16 L. T. 501), and Robin.son v. Wood, 5
Beav. 388.

In the first and last of these cases a
stop-order only issned. In the other a
cheque had been made out in the naine
of the debtor, and remained with the
Accountant ready for delivery the
cFeque w'as handed over to the sheriff.

I have been unable to find a reported
case where moneys were ordered to be
paid over by'the Accountant to a credi-
tor or to the sheriff. The dilficulty iii
the way of seizing money lying in Court
snbject to an order; for payment out to
the debtor buit for which no cheque lias
yet been drawni arises trom. the fact that
it is not altogether clear that before the
actual making out of the chieque the
rnoney in court Ilbelongs " to the debtor,
so as to lie seizable under the Statute, or
is anything more to himi in fact thain as
the subject of a mere delit, or chose 1M ac-
tion (Wood v. Wood, 4 Q. B. 397 ; JVatig
v. JeJ/èryes, Jur. sup.). It is believed,
however, that the Court willnot be found
eager to, make any distinction in this
respect between a chieque and the money
it represents. The Court in England
lias made every effort to obey tlie spirit
of the Act. Indeed, in ordering tlie
transfer of a chtque in one of the above
cases, the point was raised whether or
not the cheque was, until its actual deli-
very to the person in wliose favour it
was drawn, lis property; and in Cour-
loy v. Vincent the M. R. expresses his
opinion concisely that it is flot , at least
flot so as to justify the slieriff iii seizing,
it. The express order of the Court and
its sanction to the sheriff's action will
perhaps cnre an irregularîty which other-
wise might be held to ocdur. In e;rparle
Ileci " the Accountaut-General certiîied
to the Court that lie knew of 110 inistance
of an order on hm to pay money over to
an execution creditor, althongh there
were orders to, pay assignees of insolvent
debtors and sequestrators."
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