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A QUESTION OF COSTS.
T7he appeal in the case of Montrait 4 Williams

rat8ed a question of costs of considerable im-
portance. The judgment of the Court was
UnKaKiloua, but the unaniniity can hardly

aal8d te go mucb further than this: that
Co8te are a matter very mucb in the dis-
cretiona of the tribunal of first instance, and
that the Court of Appeal will require a very
Clear cage of injustice te induce it te intefèere
*'th the adjudication on this head by the
Court below. The action was between hiis.
band and wife...the latter suing for a separation
-and after the case bad been a long tume in

tigation, and ene judgment in favor of the
Plaintiff had been set aside in appeal on
aCdount of irregularities, the husband induced
thie wife te sign a settlement, by wbicb she was
tO receive $40 pci, montb of alimony, in con-
Sideration of which she agreed te discontinue
the action, but witAout cos. There is ne dout
that these words were intreduced into the
settlement at the suggestion of the husband
for the Purpose of depriving the wife's attorneys
Of their cests ; and when the husband pro-
duced the deed in Court, the Judge Àsimply
ifranted hum acte of its production, and declared
thle action te be terminated on payment of the
com1ts due te plaintifra attorneys. The Court et
.&Ppeaî confinms this judgment, and, as the
nlote in1 our next issue will show, the three
Judges who speke in the case were ail agreed
'lot OnlY that the Judge had a discretion te
Ieercise, but that under the circumstances bu
had exercised it wisely. Mr. Justice Monk,
aPPareritlY, was net disposed te go further than

110.il held himseîf free te treat each case
011 its inadividual merits. The Chief Justice
and Mr- Justice Ramsay were net in accord
uPlon the question of thé rigbt of a lawyer te
Conatinue a suit for costs, after a settlenient
between the parties. The Chie£' Justice was of
OPiiorn thnt wbere tbe defendant bas settledtecase by paying the dexnand or part of it,adthus achunowledged that the plaintiff bad

i"Slceon isOr ber aide, but bas stipulated for

discontinuance of the suit without costs with
the object of defrauding the plaintiff's attorneys
of their costs, the Court may, in its discretion,
grant the discontinuance subject to payment of
the attorney's coes. Mr. Justice Ramsay, on
the other band, took the ground that the plain-
tiffis attorneys should trust to the solvency of
their own client for their costs, and sbould not
advance funds for the maintenance of suite on
behaîf of impecunious suitor8. But the learned
Judge arrived at the sanie resuit as his col-
Meagues, on another ground, viz., that by Art.
205 C. P., no one can revoke the powers of hie
attorney witbout paving his costs, and there
can be ne discontinuance in the case without
the attorney's privity and consent. Therefore,
even after an agreement by botb parties to dis-
continue, the discontinuance couid not b.
recorded in the cause while the attorney's
dlaims were unsatisfied.

We are inclined te, think that Mr. Justice
Ramsay's view,-that the attorney muet trust te
bis own client's ability to pay bim,-is the one
which is practically acted upon every day by
the Courts ot first instance. It constantly hap-
pens that the costs of an action or a contestation
are divjded,-the action or contestation is dis-
missed, or maintained, but without costs, and
this for some reason personal te the client or
the cause, and flot having anytbing te do with
the attorney's management of it. la net the
exercise of such a power by the Court based
on the assumption that the attorney is suffi.-
ciently protected by his recourse againet bis
ewn client ? Otherwise, in strîking at the
suitor the Court would oflen'be punishing the
attorney; in dismissing an action without costs,
for exaxnple, the defeiideit's attorneys might be
made te suifer vicariolîsly.

THE COURT 0F RFJVJ.EW.

The business of this Court bas increased very
considerably, and is stili increasing. At the
present time there are prebably as many cases
taken te, Review a&; te the Court of Queen's
Bench, and as neither the factums nor the evi-
dence is printed, the labor entailed upon the.
Judges is evidently of ne ligbt description. A
good deal migbt be said as te the ezpediency of
continuing this Court at ail. Since the. estab-
lishment of the Supreme Court, there are four


