
TRE EC'CLESIASTICAL GAZETTE.

This ls an objection attogoliter distinct front tlî instrumnt lazleer lis aiyn malitinl, ta dio tlo ecr;Crnl IîuriotlicanY tc-lirring; andi mntters wlîich, aller
question wlietlîcr by agny3 thing tiet land tien tiîlgs iuîeuîiollel ili tiioss clauses. site ncow GoyernatiICîî asouid bo orgauizei and bc
place, between 1825 nsd 1836, Vais Instruction lit tie 2iîiî, 26tl,, JGtl, 89ti, land 4Rstit cinuos, ilu operntion, It wosîld, lapon conltuttional princi.
could, in et court of justice, bc beld ta linçe beei n jsîst the sangsl forts of expressioine s ii tîell lie plus, have laeen comipetiîî for the rtpresentative
carnvelied eitiier cxpressly or virtiiialy. It tairais the .3Sîi elnise, it is ille Il tir.fsdfor Ais 11aje.sty of tho Sovereigli ta (lent "its, by virtues of the
nllogcliîr lapon (lie legai efl'c uioni officini nets Io ans'/irîse tlio (laveriior," &c., without poîigt Itoya 1 prerogative. One is taot thiorefore eurprised
ilu t coiony, prodiiced by the denitso otl tie out nîiy pa:rticulier forais or instrument by vrliicli tient lio irregttilsrity or etuch ncts, wlien dosai by
Sovereigu or lty a chatige of persans in the office tie autlîority fiîlil bo coiiveycîl. And lignhi theieu tua vernor, inu laie of the Sovereigns, la act
of GOveruior of tige colouy. Questions of tlsst StIi anid .3st cleauses Iîrescrilo particu.ihr ilietiioula ty tiie stathitea Di!uiO ta itopendi om tise existence
nature havse, nis ve susppose, net unfrequeutly pie- or inishing ksnown ]lis ',Isjesty'ti permnission, or of ait instrument isndei lthe ;iguti isnuai, or or sa
iiented tlienscives - andn froui an etterly period n tais ,lecision upon Uic nilatte-s ta wiicls the', irer. linstrant cxccuted ulîh su>' otlier pr(t.-ribed
great tient of legal lcnriusig lias heen eniployed cii It as taot probablo tient thluse variationti lut the degre otfsolemnity.
both siden or lte Atinîtii lut discussing theiît. Inngttige verts accidentai sud undtr3ignvd.l 1 'l'aie âor instance the constitution of the Uec-

If it could ho lit an>' aroment, <wliich uangler the tluîîk 1 sce relisons for tu sliversity, aiid tiit It torie.4, under the 38tl clause, whici l the matter
circumsinnces it esunet be) te conaider ilu the pare- îrovcs tic carefai discriination with whiciîtige we havo noir te do with. If it land flot beeu for
sent case the effect of the change ii tic persan of net vas framed. publie discussions aud moienients, net growing out

tihe Sovercigs or of tie Govt:rnor, or of hotte, uapon For lIstance Psurliament, iiaving b>' ils direct of nîiy oncle claissi of iîîlercst in the subject alter,
ai autlior ity suecs las vu are spetiking of, t appre- legisîstive nuthority, constituted a Leghlativc uis courts cf justice eau recognaiste, vit elin se
bend thistupon a close investigationi sasse difficull>' Coulîcil for encli Provinuce, it vaîs iutesided tain pluifîly enugh tient lime Itetories amiglît bave ex-
would be fosmnd iu comning ta tic conclusion tient the inessnbcrs cf it abould Le sudsi persans as lsis isted without their validity heing coutesîed, frontis
thie authority of lsis late Ninjesty, King George tic Misiesty (sud not lits Lieutenant govecuior) sliould theit estalishment ilu 18.30 to lme year 186m2, wha
Fourth, ta Sir Ilercgriue Maitiland, to carry the tliinikfitîotippoint Tlîcnomnation vas reserved titis hInfornmation wus fied. Rtecors would have
provisions otr ait Act of 1'arliauieiît iatta effect, taud ta tlie Crowîî; aud il vos mode iiccessary timere- been appointed, se iudecd lime> bave laent, frot
becos e eguiiy of uo force front the changes I havre fore, as in sit sucli case$, that the iselection siiould lime te liage, thirougîsont the vitale perlitd, igot-
spokoîs aof. bo itianifest2id hy saine forit of appointanent. witbstaidisîg the addreass aud dispaîcieae whioh

miy %-ii opiniion nt lresett, ma liter as I have So b>' tige 13th clause, Uie fosudation vas lo be are coliecîed l ite volunso before us. 'hlime eors
formed aie, letbte otiier wny. But tu existenice laid cf oui' representative foran, of constitution; ansi would flot hiave baen 1usd>' te dciand rigid proof
of a utucli luter nuiihoril>', equali>' explicit, lsudt itl sceniesi proper tietI the nienasureg which verge ta of lthe masner ln wlîicit Jus 31ajest haît? aulliorited

cosiveyed lu ut îîîanuter msore formaie frotts tice bc aen ii tige colon>' ly lise Lieutenanit Goveroor tise Goveriior ta calisîllute their Itectoeies - but
King viso vite reigning, la lthe Goyersior hho wits for calltng liiese provisions latt operation, shouil viougist as weltsy sulppose, have etiîcredl into pesg-
lu Office uit te thune tige patcnts complnîned of iere Le bhewus hy enlise soleomn'sty cf foranta halise segtsion of the landes wbicis llîey ralentd aonexled te,
Issued, niaises il winly inîuîiterinl la consider iii eînasiated frouis bis Majesty. their livings, as endowîiieula, ami would have
gelant position Sir Johin Coiberaga's nets would have Ili aIl thesù cases, tiierefore, tlie nutllorit>' froîn iîsproredl or lensetl tîseui, assuiusiugdit tilt.1 wass
stooad if titis selbaratu intîsruction tu lits prcdlccesaor tige Crowil t0 the Goveriior ies expressly requirei riglit. Ansi, if iii 18K2, whi it sels it is inforan-

iidmlisse ber ai nsullrily. I>' theu Art ta ho col eyci b' nut instlrumncut imiter iiîîîliaus vas f'lcd, attiter lairge nusui of matie>' hall
Titeit vide tie sttute .31 George Ill., chaîp. .3, lthe sigu ulialuiîiîl. bceîî cxpeuded hy to lItctorà or tiseïr letoeuâ lu

before tas, sund wîi titis ovisietce whiciî oe haûve, 1J3 tige cigliti cliase, it is enlactesi liat a Legis. buildings sud iuirvti tig ie Coloial (lavera-
of tIse royal comissions a t he Goversior cf Intive Couneiillor Lsait forfeit tin sent if ie resides mnt hiall eitier tapoa, or witiiout, at tapplicaîtion
Casnda wiiich issuesiler lthe 8tatate, atud of ltse ont of lte Provinces for four years conîtinualit>, t'rails ejîer brasucm of Li-gisittiare, directed i lî
Royal iîusîrssctioîîs wlih eiîc3ainpanied or foiloweti witiiout tIse permîission of Isis dNtjcaty sigmifledl t Attornuey Genetrsi te cuit tige leguslity cf thitec-
tîsen, ivei arc called lapons t0 deternîltie orbetlier it tLe Legialntive ('osiil hy tisa Gevernior. But by tories ils qusestioni, i'> filîaig an itnformation foc

eaun be proper>' imels, nas it is contciided by tliQ wbat formality, or in rsat mnner Isis Mîijesty cinceliug the Paitenîts, upsit tise illre grouud of
Attoruse> (imnertsl, et tîtat the Lieutenanit Gaveruor, is ta sigtiify Isis permiissioni 15 lent titatemi ils te itietsility lii the Iteetoin ta pruodaco tia autîsorit>'
Sir Jolis Coibuirne, landl tat at amy limie autIhorit>' Act. unuter lsis niMjesty's sage, mtaueie or ii sîsy (atimer
ta issue the patenit ii question in titis suit, or to Nu une, 1 suppîîose, would liik of enqurissg shape more lcrissit, 1 tdo sau helieve tieat siscli a

caaii:ti.' soctou'v tlîcreits uxentionei, or to %vist Iuuîdisties lthe Governor land for cointeut- suit coulsi bave recesved intacts counitensuice cithierendoos tige sanie witi tise londs couîtiied ils lime catlatg lias Injesty*s permission. u -- '1 ; .?.. .
patent." 1'rnctically bis ausnouncing tue perasissioit in imis Wo hould not, im tait - su, hiave hlli (uer haéve

It is troue tIsa tise 38tli clause of lte atatule MIniesty'n rasete, vouldi bu taien as proof thgit its vs noos, ) tho Soverti,.". cooiplaissiog lmaI thme
ducs uact enact that il simisl bc laiefal for luis Mojesty hait bers given, or in other werita ooulsi hc Pastents lad hseeti issueitlu li te name of lier royal
Io cons futu(c Parsonages, or Rectories, or ta endoos acceptedil s ai compliance vitm the Act. predecessor, but osithout lsis autitorit>', and seir-
Ptimt; saor docs iL enset *ist time Governor of eacls Iu tise 31st clause, which relates te disallowascc ing on that accotant ta abolish the Bectories, and
Province, seigmI do vilthie advice of bis Council. cf ills passesi hy thme Legisiature, Lthe dissiloosance Idispossess tise Redtors ; biut ose aboutit have bail, as
Bte Gosaersls ct fu for Prisce Moitilmascofjest>' in Counclie' aszq ed ta bc p e ceitien curder lf is Cur f Jusete ta brng iing toera tsss ue. rain
l3theirtak oîiaful frorice L is h heo authie" is sqiresi Co la ndt be exrs e i ie uder th bis o f Juis ,tie Colorngia s teseromet paIssge a
bis Councl, ta constitutte tend endoos Parsonages, or band andi seal of tue Seeretar>' of State. These And i siera oe look ast thte infornmation Itsei4e snd
Rlectoriesg; sud uanderauother statu 0f facts il viigit soleinuities are evidently proper, boum ln regard teo ail the documaents submlttcut ta us, ose sec Tery'
hase appeareil caler a nice question for a court lthe nature cf the AeIto bo doue, andl also for tue clearly tiat it is neit hecause etiiher tise legielaluigre
of justice ta determine rebat degree of forte il purpose of simewiuog b>' songe oscîtten record of lime or the Governor cf Casnda l'or thme limne bein,
vroul(l be proper 10 give ta lthe word Ilatilhortse," precise day of dissîloosance, timat it bas talsen plnce ailviseli>' denies lime vailit>' cf the Rectorls, or
as used in the 38th clause; iu other osords oshal witiiin the toso years lisesîed by the statutý. So, uuaiutaius timat Sir John Coltuorne je time use whicb
evidence of te filet of tîme Governor baring been salsa, lu prooiding b>' Lite 431h clause fer fixing thoe 10nie of the RoYal autiiorit>', actei ljurious>',
"astlîorued," il osoulil bo reasoutable ta cult for, lime visera tlîis imiportant constiluationai chaurter or lu errer, liait titis proccediug is peusting; but

safler au liapse cf sixîcen years and usaris, itariug shoulsi cene latta force, it rens sainde lavfui for lis becauseone or Loth brasscites of the Legusistuce
'wiicha tise Rectors bail been in tlie eujoymient cf Mnjest>', twitl the advîee oif lut Jiv'wy Couneal, ta desires to bave lime quesionu cf validity determineil.
their Rectories andi endownsienîs, andi entreret te declaire, or te aualtoriso tise Goveruer ta decharec A Court cf Justice, Imoosver, cati dis§pose cf ne
builil upon, improve, ans ignae thien, oiitout any the date of t ho comenicemenmt of lise ALct ln enei question on a nlerciy abstract, or specculative
proceedings baviug been institutein je ay court of P'rovince. question. wiuii a view ta its beseing upion polshleal
justice te question tîmeir rigmt. That meust bc Isisen ta imply. ns 1 suppose, lime coansiderations, ansi osiliout regard ta lime iegal

The statute Slimt George MI., vsas sec>' ahI>' necessity for an acier liu Councîl ; a focnîality saot ioterestata in oivolvccj. Tii.>'muaI assume
andi enrefisilly framed : time different abjects la lie unusuial ou slnr occasions, and peculirly lmat lime suit is brauglît in order te accenupliis
proviclei for are systematically arrauiged; and necessar>' is Ibis instance, sioce il could net. uapon jthe abiject prayesi for; anl mauet deal ositla IL
tiaere is a cieeiiss sud preeisiion cf Iuingunge sncts au>' generi principle, hsave coule witbin lime ipimore Iaccording>'.
as miglut be locisei for (rote the emnnt amen by of dul' cf a colonial Governor, le fix ltse peried cf! And if lime queitiais land heen hefore us under

wm it is knoosu te bave been prepareil. Thiere commencement of a Britishm Act of Parliamnit. auschi ciccunîstances as 1 have supposeil : timat lo,
are same cf the clauses of tiust statnte lu wbich it But witb respect te baose oubher clauses, la wiiiei, ositbontany positive maid directosideuce ofauthorit>'
in dustincîl>' specified osill whiat degree of forussalit>' as in the 88îh, notbiog macre ln &aid ttn that lsis 1 iaving baeo sent te lime Lieutenant Governar, vae
bis Mije8ty le te autmorise bis Gorernor, or Nlajesty' me>' auIliorize time Gorcor ta do lime acta sisouid liase lmait te aék aurseires reeler the
Lieutensant Goreruor la do certain actes Thmus, in mentioneil lu then, viz: the 25tb, !!Gtb, 361b and Ilectories couisi bo cancellesi, and thme endowesente
the Med 131h and I4th clauses, itle providei that 8SOth clauses, lime>' respect maltera osbick are ail of resumed after mcc a lapsse of limc, on titis groumul
bis Majesty' may> autherise thse Goverear Ilb>' an tiset of internai concerta, and saome of tibà otil>, Ibat the Raclera couldlumot produce trideasce


