expedient) any debentnreg

(17.) To sell, lease, ch. t
?xs;?ose of _abso[ute}y otﬂ::;‘g{ﬁ:t e
p%rrimdvf 1{!}111e1t?1d dmtte.rest,;the who}ggltly ..':':r
A ndertaki
concessions or (Frivileglensg’o?nt‘l;‘:rwhuy'
for such consi eration in cagh. .mpiny
otherwise as the Company ma aree or
a}x}ul to abandon any part of the oy tihlnk o
the time being of t%e Companu! s b
c}s;{x;_\ on any of the objects menyi' >
this clause to the exelusion of th sl
(18.) To subscribe for, purcha; . o
Wise acquire the shares or stogg £
g;dmar_v, preferred or deferred 6Wh“her
nture bonds or other securiti e K3
company, and to accept esa.me! Nl oy
gaei?tkfor any property sold, or bus? o o
aken. or services rendereq b; t,t?' g
pany, and to hold, sell or othe vise
of(the same: TWise dispone-
19.) To pay for any ri
acquired by the Com};')all}ihgsr :; i
rendered to the Company, 1',n fall M g
paid shares or stock, debentures o RATHY
securities of the Company and t(;)r ol
such payments or gifts by W e rag
otherwise, and either in m

g](aiﬁec;ly generally to
(€ any payments or

c?_mmlssxo_ns. with or withz%l;e:ntoc%a B
at 5011 moving to the Compauy lyf 't!_xsxder-
(Sil' ere;i by_t, e directors in the'int; o
irectly or indirectly to the be ﬁrests 53
C(Eg(l)p)axi‘y 8o to do: A She

‘ <U.) To promiote an :
[ pugpoge ot acquiring all or ;nnpany o

?)gmertak}ng. pProperty and liabilities f
pany, or for carrying on any bngl‘nzhsg

any now existing or futur

t e
4o conduct, liquidate or win::imllllp:ll:y' il
ne(szslo)f ’:}ny such company : i o

21.) To enter into part i i

any arrangement for ghaxgg?h;)gog{ o
operat{qu, reciprocal concession or s,hco-
wise, with any person or com ok
remunerate any
stock or any other
or st?ecxﬁed remu
profits present, past or fut;
way and part the other:; 2

(22.) To make and carry into effect or de-

companies, proprietors or
mpa , P chart;
slt]lx]ppmg, carriers, proprietors of :tr:gn b
other mechanical power, and other "
of company : e

(23.) To obtain an sai
ct of Par]iament‘fs;r%?wsmnal order or

th(24.)(;1‘c‘>-tuxll((_iertake an
€ undertaking whereof ma i
able, and either gratuitious]y )o,rs::lfel}"aveissg:
b (25.) To pay any commission or broker-
age for the purpose of securing the subseri
tion of any part of the share orl itgi
of this Company, or of any companap TO-
jmoted hy. this Company, or in whicl }t)his
ompany is or intends to be interested and
f]réee;av:}r"i’t' to ren;lunerate any persons for
ting such capital, or i
endered in placing or assisting toor pslear('::xcg:
Buaranteeing the placing of any shares de
pentures or other securities of the Com.
pany, or for promoting or guaranteeing the
mgx_ng of capital for any other company-
(26.) To procure this Com any tobe Iey al
sed, domiciled or recogniseg in an fore% X
ountry or colony, andito procure gta im:gx{1
poration in a like character, or as a societe
nonyme in any foreign country, and to
parry on the business of the Com'pany or
pny part thereof, in any foreign country or
rolony, or dependency of the United King-

lom, or in any part g
bther style or name: of the world, under any

[27.] To draw, aceept, make, § i
ount and negotiate billsof. exc'l::l:igg s;}g::
SSOTy notes, warrants and other neg’otlabl
s‘truments.other than bank notes: :
[28.] To distribute among the members
0.-Specie, any property of the Company, or
ny proceeds of sale or disposal of any r'op-
y of the Company, but so that no d%tﬁ-
tlon amounting to a reduction of capital
made, except with the sanction [ifany]}
Pr the time being required by law: 4
[29.] To exercise the powers g.iven b;
The Companies Seals Act, 1864, and thy
(;é)r’?pames [Colonial Reg y ¥

_ istration] Act,
[30.] To do all such’ 1
cidental or condu

d executeany trusts,

acts and things as are
cive to the above ob-

bels @

[8L.] It is expressly declared th i

n%lOn is that the objects set for?tf :r?z;:l;

If the foregoing paragraphs of this clanse
hall be construed in the most liberal way.
nd shall be in nowise limited or restricted -

;elgrf‘eéence t%any other paragraphs, or by

rence dra ¢
3%r]p%l;]agraph: wn from the terms ofany
2. e word “Company’’ in thi

en not applied to thx‘g Cg'mpanyx.sa(l:}:ﬁs!fé
gmed to include any partnership or ,
er body of persons, whether incorporat-
c(yir Dot incorporated, and whether domi-

3 v:]r}n ttlgle United Kingdom or elsewhere,
formi d-er now existing or hereafter to
he capital stock of the said i

00000, divided into 600,000 s%(;:lelsm: £1

iven under my hand and seal of offi
Victoria, Province of British fibia. '
is 9th day of April, 1887, . Slaribine,
L.S.J) . 8. Y. WOOTTON,

. Registrar of Joint Stock Companies,.

No. 467.
RTIFICATE OF THE REGISTRATION
OF A FOREIGN €OMPANY.

PHPANIES’ ACT,” PART IV, AND AMENDING ACiS.

enominee and Masrinett 7
Gold Mining Oompaenylz’draulw
(Foreign.)
egistered on the 22nd day of April, 1897.

HEREBY certify that T have, thi :
registered the Menomineee&thﬁagiax':’- :
Hydraulic Gold Mining Company
rexlg‘l;], uéxder the “Companies Act,”"
b , ‘“ Registration of ign-Com-
ies,” and amending acts. B i
; e‘ge%qtom%e \(if saidcompany is situat-
the City of Menominee, i v
hlgagZ U.S.A. ne Sfpteol’
he objects for i ny is-
blishejd s which the company is
p take and hold by purchase, lease or
PTWise, mining properties at any place
pin the U.8.A. or Dominion of Canada, .
lally ‘gold placer properties: and to -
D such properties with the n
ities for carrying on mining, and to-
e and remove gold, silyer and any other -
eral or metal that may be found there-
nd to dispese of the products thereof.
primary and especial object at the date -
p1s organization is mining gold by the
aulic .sgstem of mining, from claims-
bed on the Fraser River, in British Col--
a, and the procuring of claims on
h said mming’ is to be carried on, the
ffruction of ditches, and procuring’ of*
r rights for mining and other purﬁoﬁeu 5
easing the same, equipping su pro:
8 with plants ang machinery, and
pting the same by contract or other--

e capital stock of said company is Six
ired Thousand Dollars, di‘;idzd into
y-four thousand shares of Twenty-five
T8 each.
en under my hand and seal of office

oria, Province ot British Colnmbiasy.
2nd day of April, 1897.

) S. Y. WOOTTON, . -

Registrar of Joint Stock Companies,.
AL. ] © a)26

w
or securities of the QOle’,g?beﬁt}ne stock

or other. .

Property

Y part of the -

N
A
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- THE VICTORIA SEMIWHEK]

. o

:ito complete performance of itd obliga-

ne, ; , 3
*“Least df all is it to be su that
it was intended to raise up inantagon-
ism to all the actual/settlers on the soil,
whom it had ‘invi to its oceupation,
this great corporation, with an interest
{to defeat their claima and to come be-

P ALLOWED,

The Full Court Decides the Paris
Belle to Be a Valid'
Location. 0
the verformance of their obligations.”

I think all this applies to the present
case, substituting *‘ mineral claim hold-
ers”’ for ‘‘settlers.” 1 observe in the
schedule to the crown grant to the rail-
road company the claims Le Roi, Josie,
Centre Star, Idaho, War Eagle and Vir-
gix:iin‘are dallso included&ia‘til‘p etxheept'.,ugn,
N g o r the reasons g in the-above
In the Full court yesterday Justices ?:dg’n;)ent, I don’t believe there could
\IcCreight, Walkem, Drake and MeQbll | pogsibly be any right on the part of the,
handed down judgments in the appeal of rai‘llrpfd'compatl:y_ to ?:e:ﬁﬁi: ct}!:git ti!tllels(i

. : and it seems plain that a ime he
the Nelsow 5 Sheppard By. 00 | betore the 23rd March, 1898, would 1n no
vs. Jerry, et al, common y &R the | ase revert to the railroad com but,
« Paris Belle”” case. The property at|if at all, only to the crown in right of the
ctake is situated in the town of Ross- [ province. 1In. short, the exceptions in
land and is very valuable, and ia claim- | the schedule ae regards therailroad com-

e ey company o being B st Bl S

Judgment of Chiet Justice Reversed
—cCase to Go to the Privy
Couneil,

— ——

part of the grant of public lands made | ferred; is discussed in the foregoing jndg-

tween them and the government as to i

—

shall refer presently; came to the éon:
clusion mf"mf{i  is. practic-
ally synonymous with ** vein !’ or * lode”’
and means ‘‘a.substance defined be-
t‘v;]een :gme deﬁll:ito “tllxli'o or boundaries ;
where then you have: _substance 8o’
located,” heysa. i andt"bepﬂnivdn‘bh
deposits of goldyzr ineral youhave rock.
n place or a or lode within the
meaning of the aet.” 1
- Bug his attention could not have been
called to the fact that the true guestion
is what do the mining acts require ac-
cording to their legal construction® for &

silent as to a subs  defined

some definite w: or boundaries.
Aguin, that mﬁm tothose acta ‘‘rock
in place ” is’by no means synonymous

of 1891 and 1894 *“vein ?’ or *“lode’’

disjunctive in the forms of crown grant

good location, and that they are ﬂ-tiecﬂy mnied
ween

have adopted  rule that if ‘the land is (1896 (ses section 167), does' not affect
worth more fOr agriculture than mining|litigation pending at the time of the

it is ‘mot mineral land, though it may | passage of that act. .

contain some measure of gold or_silver,| Both the railroad company and the
ete., ete. In my judgment this is the|licensees of the crown have rights under

8o only practicable rule of decision that can | the act and crown grant. The free

be ‘appliedto the subject.”” Itis not|miner ean enter, locate, record and in
shown in this case 'that the adjacent|due course obtain a certificate of im-
lands.and the Paris Belle location are of | provements, ete., and the railroad com-
value for agriculture rather than miner- | pany must have a right to see these
al'lands, eed T don’t know that the | privileges are not abused by the miner
decision assists us, for the case made by | to their detriment. And I take it both
the plaintiffa is that there was_ no vein | are bound in that behalf by the mining
between defined wallg, and it is not de-|laws of the province. I may observe

ied that mineral was found in the|that the Minéral Act of 1896 (see S. 167)
“Paris Belle.”” The present question 1s | does not affect litigation pending at the

whether the defendants found ‘‘rock in|time of the passage of thdt act.

lace’’ within the meaning of the B.C.| Therefore I cannot say that the certi-
ining Acts, 1891, and Amending Acts. | ficate .of improvements is. now void as

with ** vein” or *“lode,” that whilst by | The Iron Silver Co. v Mike & Star Com- | against the. plaintiffs. I think the lis
the interpretation clause both'in the acts { pany, 143 U. 8. R., at

pages 423 and 424, | pendens in’this case has practically no

vei : was'also referred to, and (page 423 and |operation so as to affect the defendants.
shall be deemed to inclnde *‘rock .in|424) the passage ‘‘as stated above, there | Jerry conveyed the five-eighths to Glass
‘place,’” the converse by no means holds | can be no location. of a lode or vein until | in April, 1895, and so before the issue of
good and that ¢ veins,” “lodes” or|the discovery of precious metalsinit has | the writ. The effect of a lis pendens. is
“‘ rock in place ”’ ‘are ‘spoken of in the|been found, etc.” ;

Thé remainder of the paasagé seems to |2 Tudors leading cases, pages 75 and

in aid of construction. The appeal was | ment at page 642.. 'T'he above case of |in place’ is sufficient by the acts of | of America, is obvious on perusal even of | tioned in the notes to Le Neve v. do,

irom the judgment of the Chuef Justice, | Kansas Pacific Railway Company v.
lied upon by the respondents successfully

it seems necessa

of seems to be under section "10

ry for the applicant to|order to locate, should find ‘‘rock 'in | of the Mineral Act of 1891, or rather the

Belle company to the property was in-|in the Queen v. Demers, 22 Can. 8. Ot., | swear that he hag found a *vein’’ ortplace,” not a “vein” or ‘‘lode” neces- | proviso therein mentioned, which reads

valid. : : at page 486, where it was held that cer-
Following is Mr. Justice MeCreight’s | tain land was exempt from the statutory

judgment :— mnv:ymgefht(;; the Domxmont_ oo

"It will be convenient to deal with the | 1Rt anc that upon a pre-emplion Figab

questions relating to that portion of the m&dmtggﬁghngm:ﬁ?ggg&g

\enith claim, which is common to part )

of the Paris Belle location, as-different

miner to the mecessity of find-

“lode,” but then vein or lode includes{saril
* rock in place,’’ see acts 1891 and 1894 |
govern- | and see form H of aet of 1893, chapter 29. | porter, pages 49 and 50, was referred tq

Y. as follows: ‘ Provided that in the event
Burke v MeDonald, '83 Pacifie Re- |of such entry being made upon lands

gales, etc., of land, shonld be continued.
We all agree that an inquiryshould be
made as to what compensation the
plaintiffs are entitled to receive in re-
spect of their surface rights. :

. The judgments. of the ®ther learned
judges were to the same effect—Mr.
Justice Walkem and Mr, Justice M¢Coll
adding that they had much pleasure nrn‘
stating that the appeal had been ably
argued on both sides and that there was
a very commendable degree of research
'shown by counsel in  presenting the
court with the several American deci-
sions referred to in the'above judgment,
which, as Mr. Justice Walkem observed,
‘made it very valuable on that account.
The case will be appealed to the Privy
Oouncil. ;
Mr. W. J. Taylor and Mr. R. Cassidy
for the defendants (appellants), and Mr.
L. P. Duff appeared for the plaintiffs.
e —

discus=sed in the notes to Le Nevev. do|:

in the acts of 1891 and 1894 and. passim. | refer:to *“known’’ veins or lodes, and the | 76 Edn. 6, and it only affects convey-|
ready re- | That in the application for record an |inapplicability of the case, owing to the | ances made after its registration or, the|
affidavit that *“ mineral has been found | very different laws of the United States|issue of the writ and in the way men-}'§

) 1893 'and 1894, .N('gdoubt.fotthe purpose | the marginalb 1.'|ot.e.1 I h%ve -already sx_xd the only remaining question to be |
which held that the title of the Paris Daunneyer, 118 U, 8. A,, p. 629, was re- | of obtaining a certificate of improvement | shown that by our laws the miner in|dis

_ already lawfully occupied for other than|
In short, as I read the acts, it|by counsel. .The marginal note is|mining purposes, such free miner pre-{’
is not intended ' to ~ subject - the|*Though to: comstitute a ‘vein’ it is not | viously to such entry shall give ade-{-
required that well defined walls be de- | quate security to the satisfaction of the
of the crown in _right of the province, |ing a ‘‘substance ' between defined | veloped or paying ore feund within |gold commissioner for any loss or dam-

; - ¥ and not in right "of the Dominion. - If | walls before location and record, bearing |them; there must be rock, clay or earth | ages which may be caunsed by such entry, | &
vonmdetr?itwv!;iﬂthﬁpgg rtg ml:mig;? o:hl?!:: these views are correct it is nnnecessary | in mind that often a: large expenditure |so colored or decomposed bythe mineral | and provided that after such eniry he]’
connecte:

Paris Belle location. The Xenith was

: once the Xenith claim. The only par-
the ordinary course was & good ¢laim up | .- %
till June, 1893, and under section 24-of ties interested appear to be the crown,

without success even as to the walls.

cupant or owner of such lands for any
This ¢ase certainly, by no means, *\' loss or damages which may be caused by

The first case referred to in the courts | sists the contention of the plaintiffs. | reason of such entry; such compensa-

the act of 1891, and under section 34 of in right of the province, and the defend- | of United States of America'was Eureka | The question is simply as to the mean- | tion in case of dispute to be determined
e ac ’

S dzs $ i . Ri -1 i i d foreign sta-
the same act was to * be deemed to be a ants. And the remainde: of what is|Mining Company v. Richmond Com- |ing of our mining laws an reign

now the Paris Belle claim isthe only|
subject for further consideration.
As to this, Mr. Duff, for the railroad

chattel interest equivalent to a lease for
one year and thence,”” etc. .

The learned Chief Justice in his judg-

definition of *‘ lode,”” which I may ob-

by the court having jurisdiction in min-

any at page 585 of 9 Morrison’s Mining | tutes, and decisions on them can hardly | ing disputes, with or without a jury.”
ports, pages 585..and 586, as to the |give us much assistance. There further| It is admitted that in this case, and I
appears to me to be another ground up- | understand such is the general jf not

¢ considers that the. clkits wae company, says the Chief Justice held the | serve is not defined in our acts except | on which the rights of the locators of the | universal practice, that no_security was
men "

abandoned in 1892, but section 27 pre-
scribes the proper method of abandon-
ment by giving notice in writing of such
intention to abandon to the mining re-
corder, and the adoption of tlris-course
seems to be necessary, having regard to
the chattel interest equivalent to a lease
for a year vested in'the miner; and any
other attempted abandonment might

mineral in place to justify location, and
that a *“ vein’’ or ** lode’’ must be dis-

Whether a * vein”’ or ‘' lode” must be

the court .**the miners, to use

the term ‘lode’ simply meant that for-

Paris Belle location bad, as there was no | a8 including rock in place. It is said by’| Paris Bellé cannot now be questioned on | given to the gold commissioner for any
the | the suggestion -of bad location and re- | loss or damage which might be caused
language of an eminent wrifer, made |cord. s . lef
covered in order to justify the location |the definition first—ae used by miners| They obtained a certificate of improve- | contended that the giving of such ade-
of the Paris Belle in December,. 1894. | before being defined by any autherity | ments on the 8th of November, 1895.|quate security isa condition precedent
The plaintiff company-issued their writ | to the validity of any location or record
discovered-in order to justify loeation | mation by which the miner could be led | previonsly, on the 2nd of July in the | made under section 10 of the actof 1891,
must depend upon the wordsof the Min- |or guided. It ia an alteration of the |same year,and, aithough by the act of | so much so that in default the lo_cagmn
eral Act of 1891 andits amendments, | verb ‘lead,’ and whatever the miner [189]1, section 37, a certificate of improve- |and record bezome absolutely void just

by the entry of the defendants, but it is

i i eti 3 ted when the if de. I do not think this
taise the difficulties a8 to surrender by especially the Amending Act of 1894, | could follow expecting to find ore was|ments was not to be, granted w as if never made.

operation of law which have caused the SSiing in mind the S that. (¥ here

courts a great deal of trouble, and are

construction ought to prevail, unless

tion of Bmith’s leading cases om the yherg he gome strong and obvious reason

Duchess of Kingston’s case . 917-926

his ‘lode.’ Some formation within|title was in litigation—that secti-n was | contention is satisfactory. The gold
the grammatical construction . is clear | which he could find ore and out of which | repealed by the Amendment Act of 1892, | commissioner on application by the in™
discassed in the notes to. this nlati-edis and manifest, and without doubt, that | he could not expect to find .ore was his | gection 14, chapter 82, whieh farther pro-

tending locator would have to estimate

‘lode.’ The term lode star, guiding|vided that the validity of such: certifi- | the damage to be caused ‘ by such
star or north star, he adds,.is of the |cate, when issued, should not be im- |entry,”” and he could not well estimate

” o igin,”’ etc., ete. Thi und except that of | that the mere entry would occasion
e 02, It was not et el ane to the contrary.” Now, the nterpreta- | same origin,”’ etc., etc. The court goes | peached on any gro p ry

be contended that ‘there was anything
in the present case to warrant the appli-
cation uf the doctrine of surrender by
operation of law to- the Xenith claim or
any part of it—even supposing there

ia to be found in the Mineral Act of1891)

in this act, rock in place shall

not concerned with it as I

show presently. }I{ “?Otl therefore
agree that the Xenith eclaim ‘was s
abandoned or not held as & mineral 2?::1 &Zﬁesmﬁ?%rgm{:;lghe&::
claim prior to the 23rd of March, 1893. &

113 H »”
On the coutrary, I think it was a good rock in place” has been discovered. |

then, it is argued that a ‘vein”

tion clause in the Mineral Act Amend- |on to say at page 586 ¢

or . ‘“lode’” . must be discovers|zone or belt of mine

ceeds to say: ‘“We are of opinion,

within boundaries clearly separating iy

from the neighboring rock.

t it is difficult | fraud. It wascontended for the railroad | more than mominal damages. The com-
ment Act, 1894, (and the same provision | to give any definition of the term (lode) | company that this provision could not i pensation to be made' after such entry
as understood and used in. the. acts of | have been iatended to-apply exceptas | ‘ for any lossor damages which may
says, 88 to ‘‘vein” or “lode,” that|congress which will not be subject to| between persons interested in claims, | be caused by reason of such entry "’ is an
¢ whenever either of these terms is used | criticism,” etc. = Then the court pro-|and that herethe rallroad company were | entirely separate matter, and for the
s e s ) : not even laying claim to’ the minerals, gurpose of the present question is not to
was, the plaintiff railroad company were | o deemed to be inmeluded.” ' When, | therefore, that the term (lode) as used in | but it seems to me that the railroad 810!
shall the acts of congress is r:rpliwble to any | company and the defendants having been | g1ve security to the gold commissioner |
ized rock lying |in litigation in this action from the 2nd |in a nominal or at least a small amount

e considered. That the omission to

of July, 1895, with reference to this very | should have a fatal effect on the title to
claim (located, itshould be remembered, | the claim no matter how valuable seéms
The question then in that case was|in December, 1894,) the plaintiffs were | to me a startling doctrine, and opposed

o i ” h i f th “lode ” i i d ose, if they|to man ovigions and to the poliey of
claim up till June, 1898. The parties If “ rogk in place ’’ has been discovered | the meaning o e term e’ in|bound to notice and oppose y many pr poliey

could have done the.required work on

thatis enough for due location, and the | certain acts of congress passed in 1866 thoug‘gbt it'of any importance, any step |the mining acts. It will be observed

; : definitfon of ** rock in place”’ in ‘the act | and'1872, and considering also that that | taken by the defendant company for the | that location and record are mnot more
the claim at any time before the. 17th of WO e

e 0L} of 1894 is that it * shall mean al} rock in | expression “lode’ does not..sppear | purpose of obtaining 3 5
June, 1893. If this 8 go, the Xenith ¢ ’ in x;!IY of the sections of our acts dealing: fhe aotd, and not entitled to ignoreit |terests -of the mining commmunityand
now, when they might at any time after | security of titles require, but the givms

The question, then, is not ' simply | fined to the uge of the words ““ledge *’ or | the isstie of the writ have applied for an | of 'the suggested security to the gol
whether the Paris Belle locators discov- | ** vein,” “rock in place”’ and ‘ mineral | injunction to prevent the defendants|commissioner who miight be at a dis-
in place.”” I confess I fail to see that|from obtaining suchcertificate, in which | tance and might wish to make inquiries
case the matter might have been at once | would cause serious difficulty, and delay
plicability to the mining laws of this|decided and great expense avoided,|in location and record, and often cause
province; least of all that it should be|Considering that the plaintiffs and de- | the loss of the claim. Moreover if this
ine,”’) referred to in the interpretation |invoked so as to displace what appears |fendants were at arms-length, at all |is the meanimg of section 10 it
clapse to the act of 1894. The legisla- | to me to be the plain -meaning oi our|events from the 2nd of July, 1895, the |seems to be a snare to the
date of the issue of the writ, they (the | miner, for the remainder of the acts
; plaintiffs) must have noticed the advert- | point to location and record as sufficient,
The next case referred to was Wheeler | isements of the defendants for *‘ at least | and are silent as to the suggested secur-
sixty days’’ prior to the application for |ity. But a till more serious objection
the certificate. See Act of 1891, sec-|appears, when we consider the impor-
tion 36 (e).

. ik h < ¥ | place bearing waluable deposits, of min-
ialls within the exception eontained in: p § gy g e e »
the schedule to the cgwh ‘grant to the AUSLIISHEL Eh inig of this gct.
railroad company dated 8th March, 1895,
and which excepts’ ee?tain lands, an ered & * vein ”’ or *‘ lode,”” but whether
also *“ all other lands which prior to the | ¢ rooy in place” was Aiscovered bon-
23rd day of March, 1893, were " alienated | +,; ing any of the many minerals (some
hy the crown or held by pre-emption, aps not even minerals, e.g., “‘iod-
uncompleted sale or lease or as miners 4 :
claims.”” The learned Chief Justice in
dealing with this exception assumes in
his judgment that it is restricted to
claims lawfally held anterior to that
date, but th® word ** lawiully ”’ is not to

ture, as might be expected, smong the
many amendments to the act of 1891,
paesed, I believe, every year, has made

3 P 0 | what Lord Qairns once called a diction-
be found in the. said- schedule, and in| 45 show its meaningof words used in
my opinion it cannot be read as i th;: connection with the importantsubject of
word was inserted, and I think the|},.q¢ion and records, and of such amend-
American cases pointthis out distinctly

and correctly, if I may say so.

Tn Newhall v Sauger, 92 United States | ance, In those acts at pp. 128 and 165
Rep. page 761, it was held that lande | respectively we find the words (15): “A
within the boundaries of an allegéd Mexi. | mineral claim shall be marked by two
can or Spanish grant which wasaubjudice | jegal posts placed as near as possible on
at the time the secretary of the interior | the line of the * ledge’ or ‘vein,’”’ ete.
ordered a withdrawal of lands along the | The words ““ledge’’ or “vein” in.the
route of the road, were not embraced by | disjunctive in both acts shows that the
the grant to the company. In the judg- | legislature did not consider *‘vein’’ to
ment at p. 765, it is said *‘ the excepting | be necessary, though it might be suffi-

ly denote that lands such as these at the | say so.

time of their withdrawal were not con-|~ Again, on the same pages respectively,
sidered by congress as in a condition to| we find' the following: ¢ The locator
be acquired by individuals or granted to | ghall also place & legal post at the point
corporations. This section expressly ex- | where he has discovered * rock in place,’
cludes from preemption and sale allion which shall be written ¢ Discovery

lands claimed under any foreign grant| post.’’”” This taken in connection with |'stitute a vein it.is not necessary that | the plaintiffs, so thatthe certificate can-

or title.” It is eaid that this means |the diagrams or * examples of various
“lawfully’”’ claimed; ‘‘but there is no|modes of laying out claims,”

ute in order to change its meaning; con- | place’”’ is sufficient, such rock in
gress did not 'prejudge any claim to be| place, according to the interpretation
unlawful, but submit them - all for | clause, bearing ““ valuable’ deposits of
adjudication.” mineral within the meaning of this act
Again in_Kansas Pacific Railway | (ot 1894). The word *“ valuable,” T be-
Company v Dunneyer, 113 United States | lieve, means little more than “capable
Supreme court, page 629, under the acts | of being v_aluedl" at least in its primary
granting lands to aid in the construction | signifieation, certainly is not theé same
of a line of railroad from M. R. to the|as *costly.” - However, foftunately the
Pacific ocean, the claim of a homestead | acts of 1893 and 1894 have not left this
or preemption entry made at any time | point in doubt, for at pages 129 and 156
before the filing of that map of the G.L. | respectively (see c.) we find- the follow-
office, had attached, within the meaning | ing provision: :
of those statutes;~and noland to ‘which | *‘ No mineral claim shall be recorded.
such right had attached came within |without the application being accom-
the grant. The aubsequent failure of | panied by an.affidavit or solemn declar-
the person making such "claim to |ation made‘ by ‘the applicant or some
<omply with the scts of congress concern- | person on his behalf cognizant of the
ing residence, etc., or his actual aban- | facts that mineral has been’ found in:
donment of the claim does not eause it | place on the claim proposed to be re-
to revert to the railroad company and | corded.” - : ‘
become a part of the grant. Theeclaim| The applicant then in order to have
having attached at the time of filing the | hig claim recorded need not swear as to
definite line of the road it did not pass | the value of the mineral found in place,
by the grant, but was by its expregs | but merely that he has found it. The
terms excluded and the railroad com- | language of the mineral acts seems to be
pany had no’ interest, reversionary or | plain as to what is necessary to a good
otherwise, in it. And in the judgment |location and record, and a8 to the mean-
at p. 641, “no attempt has ever been |ing of ‘““rock in place,”” but notwith:
made to include Iands reserved to the |standing at the trial witnesses (miners)
United States, which reservation after- | were called by the plaintiffs, unchal-
wards ceased to exist within the grant. |lenged as I gather by the-defendants
though this road,” etc. *“Nor is it|(whoin fruth seem to have adopted a
understood that in case where lands had | similar course), for the purpose of show-
n otherwise disposed of; their rever- | ing that “ rock in place,” according to
sion to the government brought them |the understanding T presume &4mong
within the grant. - Why should a differ- | miners; means a. vein—something be-
ent construction apply to lands to which | tween two walls. And this, notwith:
a homestead or pre-emption right had | standing the. act of 1894, says it shall
attached? Did congress intend to say|mean all rock in place bearing valuable
that the right - of the company also at- | deposits of mineral within the meaning
tached and whichever proved to be the | of this act, of .course as previously de-
better right should obtain the land, etec., | fined in the interpretation clause.
etc., ete. The pre-emptor had similar| It was admittes that the rockin the
duties to perform in regard to.cultiva- | Paris Belle location contained some iron,
tion, residence,” etc. and mineral in place was found on the
Then follows language which seems to { surface, but there was no true fissure or
me to be very applicable to the present | vein, or at least none was: found. -
case: “1Itis not conceivable that con-| - The learned Chief Justice as the re-
gress intended to place these parties as | sult of hearing the witnesses and argu-
contestants for the land, with the right | ment on the casesin the courts of the
in-each to-require proof from the other United States of America, to which I

with location or record, which are ‘con-

the definition is useful ~to us or its ap-

laws on the subject of location and
record.

v. Smith, 32 Pacif. Repter, m
The marginal note is that land co

ing a deposit -of limestone entirely de-
void of ore cannot be located asa mining

was nof found. ‘The natnre of the ad-
jacent country should also be regarded.

delta of a river. §
The next case referred to was Consoli-
dated W. G. Mining Company v. Cham-

p. 540. The marginal note is:*** To con-

only to make' a similar observation to
Company v. Richmond in 9 Morrison

““Jode.”” “Vein” does not ap-

in the alternative along with *‘ledge,”
and ther®iore in no way essential to loca-
tion or record. . - : {

McShane v. Kenkle, 4s Pacific Report-
er, pages 979-982, was referred to as illus-
trating the meaning of section 2,320 of
Revised Statutes of United States, and I
don’t think it assists in interpreting the

favor of the locators. Defferback v.
Hawke, 115'United States America Re-
ports, page 404, was alsoreferred to. The
court in giving jadgment in that case
say, at page 400, that the principal ques-
tion presented by the pleadings for their
consideration is whether - ““upon the
public domain, title to mineral land can
be acquired under the laws of congrees
relating to town sites.” The passage to
which we were referred at page 404 of
the report no doubt does relate-to ““valu-
able mineral ‘deposgits,” but (I find no
definition of what are ‘' valuable deposits
of mineral ”’ go as to,assist in explaining’

administrator v. Weibold, 139 United
States Reports, page 518 and 519, and, to.
page 521, where reference is made to the
judzment in the United Btates v. Reed,
12 Sawyer 99, 104, and quoting part of it
as follows: - Judge Deadey,” etc., s.uld.
‘‘ The nature and extent of the deposit of
precions metals whichewill make a tract
of ‘land mineral or constitute a mine
thereon within the meaning .of -the
statute has not been judicially deter-
mined. -Attention is called to the ques-
tion in McLaughlin v. United States, 107
United g’tates 526, butno opinion is ex-

pressed. :
“The land department.appgars to

a certificate ‘} burdensome to the miner than the in-

tant subject of the transfer of claims.
Indeed, I observe that though the de- | The act of 1891, 8.8. 50, 51 and 52, and

ments those in the amendment acts of | claim, etc., ete., since the mineral land | fendants by their rejoinder allege that|8.8. 9 and 17 of the act of 1892 show the
1893 and 1894 seem to give great assist- | 1aws of the United States were enacted |they have such. certificate, the plaintiffs | anxiety of the legislature to_have such
for the purpose of securing the miners, | even now by their pleadings make noap- | transfers made safe to a purchaser who
etc.; the title to minerals, etc. But it is | plication to set aside such certificate or | purchases by the record. 1If the record
not even suggested here that the Paris | raise objections to its validity—the de- | discloses a good title an honest purchas-
Belle is entirely devoid of ore, but only | fendants in their rejoinder alleging that | er can buy with safety, but according to
that a vein something between the walls | they have a certificate of improvements | the argument the security to be given to
to the Paris Belle mineral claim (and see | the gold commissioner under section 10
the other paragraphs in the rejoinder). | of the act of 1891, as to which the party
A miner might expect to find orereadily | The - plaintiffs might have surrejoined |searching the record will have no notice,
in the neighborhood of Rossland and |under order XXV and raised _b{ their | (there heing no record of it) is a serious
words in the 6th section, etc., etc., clear- | cient for location, and was careful to |other places in Kootenay, when he could | pleading (stating the facts whic i }

not reasonably look for it at say the |copsidered necessary) the point of law | to the policy which has long character-

; ag to the validity of the certificate under | ized legislation, both as to real estate
the circumstances. This has not been | throughout the province and claims in
done and the certificate is not challenged | the mineral districts. . 3
pion Mining Company, 63 Fedl.reporter, |in the pleadings. I am disposed to think | *The danger which would ensue from
that this operates as an estoppel upon | the construction contended for is greater

. stiicate ( than any affecting the transfer of prop-|
there be a clean fissure filled with | not now be challenged upon principles | erty, oven in eountiies where they have

mineral a8 it may exist when filled in |laid down ia Staffordshire Banking Com-|pno” land registry laws. There a pur-
authority to import a word into a stat-|ghows that the discovery of * rock in | places with other matter, but the fissure | pany v. Emmott, L. R. 2 Ex.; pages 220

must have form and be well defined |and 221,and in Rossi v. Bayley, L. R. 3
with hanging and foot walls”” Ihave|Q. B., 628, approving of the judgment of | pogsession has been held under such

they | source of hidden dapger, and is contrary

chaser by calling for the: deeds, showing
a claim of title, and ascertaining that

Baron Chamell in the former case. T|Jeeds, is generally safe; but here we

what I made on-the Eureka Mining/|alsorefer to the judgment of Lord Bram-| have a danger which cannot be guarded

well in the same case of Staffordshire|gagainst. Moreover, in the crown grant

Mining = Reports- as to the word |Banking Company v. Emmott, at page | o the railroad company the proviso

! ! ap- | 217, where he seema to apply .the doc- | which I have already quoted as to pay-
pear  in our sections s dealing with |trine of estoppel on account of expense ing reasonable compensation, and the
location and record except at page 155 of | incurred by one of the litigant parties. | gijence as to any security to the satisfac-
the acts of 1894, where it isreferred to | At leaét $600 worth of work must bave (tion of = the gold JBcommissioner,

been done by the defendants with a view | shows that mneither the . crown nor
to get their certificate of improvements, | the railroad - company contemplated
probably with full knowledge on the part| that such - security. should be given.

of the plaintiffs, who now seek 10 ig-;T cannot therefore agree with the judg-
nore it. ‘| ment of the learned Chief Justice, for I

We maust also bear in mind the words in| ghink the “Xenith” claim was a good
the act: of 1892 c. 38, s, 8, which says: | Jocation prior to the 23rd of March, 1893.
* Nothing in this act and no grant to be | And that as to the’ location on the 24th

B.C. acts. As far as it does 8o it 18 in | made thereunder shall be construed o | Dgcember, 1894, and record of January | application.

interfere with free miners entering upon | 1895, of the Paris Belle, it was not void
and searching for precious metalsand | 55 against the plaintiffs for a supposed
acquiring claims in accordance with the | want of compliance with section 10 of
mining laws of this province,” also‘the|the act of 1891. This isas regards the
words in the crown grant of March the | remainder'of the claim, with which alone
8th, 1895, to the railroad company. the plaintiffs are concerned.

“Provided also_that it shall at all I cannot agree that the location was

timesnbeol:.w;g ‘g: ::,ﬁ:;c., u(:dfe? ':;yr void on the alleged ground that “rock in

. s ‘place” had not been discovered.
::;hp.m,tty;f:ﬁ: ::ide ?::f,,f“:gd az(,i ‘:&?{, I think the plaintiffs are now debarred
and to get thereout any minerals, preci- | from impeaching. the validity of the
ous or base; other than coal, which may | certificate of improvements: obtained by
be thereupon or thereunder situate, and | the'defendants. - o
to use annd oy any and every part of I cannot agree with the declaration

in our act of 1894 what is ““rock im|thesame land;andof the easements and ‘that the location and record of the
place.” . We were also referred to Davis’ | privileges theréto belonging, for the pur- Paris Belle mineral claim by thedefend-

poses of such raising and getting, and |ant Jerry was illegal and void.
every other purpose connected there-| But I think  the plaintiffs baving re-
with, paying in respect of such raising | gard to pamgt;?h 22 of the statement of
and getting and wuse, reasonable com- |claim, admitted by defendants (see. M.)
pensation.”" : ‘ are entitled fo an injunction, etc., to re-
‘We must also bear in mind section 3 | strain the defendants from claiming the
of the Mineral-Act Amendment Act, 1894, | right to sell, etc., the surface, etc., and
and section 44, page 152, reliting to |to deal with the same as if owners in
*¢ crown grants of mineral claims located | fee, etc. Appellants partly succeed and
on lawfully occupied lands.””” This seems | partly fail, and their conduct in setting
to us?reuupposa the - validity and con-|up a wrongful claiin, etc., disentiltes
clusiveness of the certificate of improve- | them to coste. The defendants appeal
ments, without which. the crown grant|against the whole decree of the Chief
could not be obtained, ‘and the former | Justice, including the injunctions which
should bé promptly challenged if at all. | the plaintiffs were obliged to apply for
I may observe that the Mineral Act of |and which properly limited ¢c intended

to discuss the alleged rights of therail-|is necessary in order to find walls and {element as to mark and distinguish it | shall make full eompensation. to the oc-|;
 rded on 17¢h June, 1892, and thus in road company to any part of what was |the vein between the walls, and ofien |from the enclosing country.”
re ]
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DELAY MEANS DEATH.

One Dose Relieves—A Few Bottles Always
Cure. !

“ For ten tfem-s I have suffered greatly
from heart disease. Flutteringof the heart,
palpitations and smothering spells have
made my life miserable. When dropsy set
in my physician said I must prepare nalg
family for the worst. All this time I h:
seen Dr. Agnew’s Heart Cure adveriised.
As a last resort I tried it, and think of my
joy when I received great relief from one
dose. One bottle cured by dropsib and
brought me out of bed, and five bottles
have completely cured my heart. If you
are troubled with any heart affection, and
are in despair, as I was, use this remedy,
for I know it will cure you.”’—Mrs. James
Adams, Syracuse, N.Y.

Sold by Deau & Hiscocks and Hall & Co.

WEAT BETTER CAN YOU DRINK THAN

JOHN JAMESON

& SONS’ (DUBLIN)
“OWN CASED” Very Old
BLACK BOTTLE »

HISKY.

Sole Export Bottling Agents to J. J. & 8.—
C. DAY & ©CO, DONDON
mrlb

DR. J. GOLLIS BROWNE'S
GHLORODYNE.

Vice Chancellor 8ir W. PAGE WooD stated
publicly in court that Dr. J. CoLLis BEOWNE
was undoubtedly the inventor of Chlorodyne,
that the whole story of the defendant Freeman
was literally untrue, and he regretted to sa
that it had n sworn to.—Times,

DR. J. COLLIS BROWNE’S CH.
THE BEST AND MOST CERTAIN REM-

Hi ASTHMA,
NEUR&!A. RHEU-

MAT C.

DR. J. COLLIS BROWNE'S CHLORODYNE is
reseribed by scores of orthodox practi-
onggxi:.r 10! eom'ael‘l gisv?tuld tm‘)‘t be tilynu

. pular not ‘su s
want an Klol a place.”—Medical ’ane-
annnﬁslz 1885. b

DR. J. COL! BROWNE’S CHLORODYNE is

a ecertain eure for Cholera, Dysentery,

Diarrheea, Celies, &e.

CAUTION—None genuine without the words
“Dr. J. Collis Browne s Chlorodyne” on the
stamp. Overwhelming medical testimony ac-
companies each bottle Snrle manufaeturer, J.
T. DAVENPORT, 38 Great Russell stréet, Lon-
don. BSold at 1s. 134d., 2s.9d., 4s. 6d. se9 y

E. C. PRIOR & GO., LD. LY.

Will be pleased to forward their new
Catalogue to those interested upon
apl2

bl OTICE ,is hereby given that 30 days

aftér date we intend to miake appli-
cation to the Hon. the Chief Commissioner
of Lands and Works for a licence to cut
and carry away timber from the following
described lands, situate at Harrison Lake,
New Westminster District:—

1. Commencing at a post ‘on lake shore,
north side of Black Creek; thence west 20
chains; thence mnorth 40 chains; thence
east to lake shore.

2. Commencing at a post on lake shore,
about half a mile from Black Creek : thence
south 80 chains; thence west 40 chains,
thence north to thore of lake and along
shore to place of commencement.

3. Commencing at a _post on the lake
shore, about one mile down from what is
known as -the Narrows; thence south 40
chains; thence west 80 chains; thence
north o lake shore and following the shore
to place of commencement

4. Commencing at a post on the lake
shore one and one-half miles south of Six-
Mile Creek ; thence south 20 chains; thence
west 20 chains; thence north to lake shure
and gollowilig shore to place of commence-
ment.

5. Commencing at a post on the shore at
the northeast corner of the lake; thence
west 20 chains; thence north 40 chains;
tl‘:ence easf t l?ke; the‘r‘lcc: mﬂt’h
shore to place of commencemen

JAMES & ARTHUR TRETHEWAY.

apls-sw’

July 18,
TORODYNE IS .

e -




