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“Attendu que Pintimé, par =a motion pour renvoi de 1'ap-
pel, allegue que cette cour n'a pas de juridietion pour en-
tendre appel, parce quien vertu de article 209 de la loi
de Chemins de fer un appel seulement est accordé d'une
sentence arbitrale a une conr Supérieure ;

“Attendu que Pintimé allegue que cet appel a déja 6té
entendn par la cour Supéricure, présidée par M. le juge
Martineau, et qu'un deuxiéme appel a cette cour n'est pas
accordé par le statut;

“Considérant que le moyen plus haat invoqué est bien
fondé:

“Accorde Ta motion pour renvoi d'appel et rejette Pappel
avec dépens,”

Cross, J. —*1t appears to me that there are two ques-
tions to he decided, namely :

“First—Is the cause an appeal, under section 209 of the
Railway Aect, from an arbitrators” award simply, or is it in
effect an action to =et aside the award as well ?

“Second—I1 it is an appeal from an award simply, is the
judgment of the Superior Court rendered upon it, a judg-
ment from which there can be an appeal to this court?

“Upon the first question it appears that the present re-
gpondent, after the making of the award, addressed the
Superior Court by petition for leave to appeal and obtained
such leave.  While it may be said that this petition for
leave was quite unnecessary as asking for something to
which the act already in express terms declared the party
entitled, it serves at least to charvacterize the kind of re-
course sought to he exercised.  Besides, T understand that,
in appeals to His Majesty, there is always a formal “peti-
tion of appeal,” so that there would seem, in the nature of
the thing, to be a reason for initiating the recourse by a
formal petition though this is nowhere expressly provided
for.




