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of the notes giron into the plaintiffs bafnds a,4 secnirity for their of trespa4s t tltu first instance, ia wicih clfimages ùIly cati bu
delit tîtese plaintiffs clin have any cliiim. rccovereil, ait, tlien to an aiction of ejectment tin recoiver te land

Ani iLs to tltoge notes, the piltitilfs' riglit to recover seemq ici after a recovery in treptsî.
mc to bie clefir, fur tliey cannot b(u hlil tu have pisel unler the' The 2ith stttion of the Ejectinent -%ct Irovi-lPu Iiit lipon ai
118qignnielit tui defer.dalit, except as tu the surpluîs tif .. tho plain- ftîîlIiîg fur tho cliiant jii lient înay liegî' and exoîlituon
tiffs ciitm. It ovas evidcaitly the ilttent, tiîktng Lte ný'sîgiîuuettt issiîe. for tiîo recovery of possession of titi piropi'rty, or cf ,iiih

anti the sclîecluie together, tu prOVitie tltat thO Ilinatifsî iLjisice4 part 1t're*f lis the jury bave round the clainiant ciititiecI ii; atnc!
sîtoll first L e pahîl out of theni, anti to give te assigavo tuiidier. the 1 -th section praviies tîtat aniy pers'ýn aIppeariig La a ovrit tuoy

hani that there ovas that prior clain un the procecîls iII tho liiîit his hefence tii a part oniy of the property nii'iitionpil therein.
plaintiffs, taivr, tii secure irltîchîi thte plaintiffs liela the notes. detscribilg 1jîa ;>rt with res îe rtîiiiy iii at ntireO elttl'i

1 thitk Fteblons eVîd!encu fUIiy supports the pliritiffo' riglht Li ia the court andl cause ai'! sigrtcd by lias or lus ittorney *, an! ant
the $2,550, 8u far as iL cai bce sLiewn to have bettn culiecudt out appeitranco NcitlîoîLt duch notice cifuii the déii'ti'ti' ti ai ru-t
of or upon lthese securities. -hili bce deemeti an appearance tu ulefetît tir the ihie. - hik

If wa.t mis coliecteti front Tlompson & Co. ivascoliecteti mereiy that thiese clamuses, an! tîto l9th fleCtiCo, fis to the t'hïect of a jilg-
as su atucli by way of a dividetîti mi their ovitule dcbt lue. an! ment in ejecîment, an!l mdil ill tho provisions ut te nect, mlii"w
wtthmout any refèrence ti tinv particular -ectiritios (as 1 sup.pose iL Chat, thiaiglt the forai ut pîrocceling was chtungeti, thti action ot
Ovas). thent of course a caiculation mnust bu maie ftiîtdedti the ejectinent iras intended tube the saie ais iLlici aiways hm'en lat the
propiortion uf the securitits Itelt by the plaintýffs tu the whlole of caseof utPrferc v Nu-a,, 6 U C C. Il 451, tiîc lrarned <'hiiefJi.stico
Feetan's cli jaigaiast Týionpozt & Cus. says tdiat thte practice ci' trying bouniIarics in aetions uf ejectztt?

McLcmi, J., haingii becca abstrnt diurig tue arguament, gave no lit! prevaileti too long perhîaV4 ta enaible the courts 1-y their own
jutigment. autiîority to put an ead Lu il ; but la that case the ileci2ion was Lu

_____________- - dîcourage (eXcCiit when boui by wveli-estahhished ruhe) tîte
I ILWI N v. SAG 1; R ET At1.. Jiractice of trying questions ot bouindary by actions of ejectînient,

Z*ecmen-lglý Ic tr qustin oflýtmln -Mtfld ý rpnm tiîe legitiluate object oif vrhiclî it deciares is tu try tities.
S>.fttvt-1ZOP. t tr, psuûn f toiado - suti' ifeisi~itTle decibions ut titis court - to the riglit tu *ry, questions ut

IL r.'hl b~,: t hut uht ai. fç.r.,-r trial thr .tst, f l,,.oajory b,.,ld bo-r r cin feettetadCoeo omnMn
have bte trod In Ibis, atlou of *j 1iî.n 'la,' ('uoîrt rf ('onas n bý, uîî'r afettsu 'cttest it iuOu ieCmtm ladIfrtrcm-tIly iîpon the Kim. 1tI lit Mller r,î tîel lu Cher Jîii', of flint the Lu1ject, arc so aucli nt variance as Lu lettre otîlitors in

tourt liavitE ut a Rssi,îd itli ruied lu accordanw witit tieir jîs'tèîiseîsî, i noir dutbt as tu lthe latv, anil in sortie cases create su amucit inconve-
trial ivai granted usilmout, uts. tiience andi expsŽtiae Lu partics that it le extremely dî'sirabie tîtat ia
Ejectinetit, Lte weet hlai rit lut auntber 29 ia the 3rd cuit decisioit ot oitr ltighcest court :îtuil bu obtaîiiel , but tili tiien 1

cestioni of Ancîîster. du flot tel lit liberty tu ilecide that a course ot proceîiiiag whicli
Titis ca1.5 carne UI for trial ct te lfst spriag assizei nt Hamîlton, 1 bieve, las aliaiys prevaised ii titis provinice sisall bc -lu longer

befote Draper, C. J., andti teî titie ot the ptintiff tu the West li continueti.
ot lot 29, ia tue thirul concessiont ot Ancaster beiag adatitteil, thse I!unsc, J., concurred.
defenîlant offéred evidexice Lu prove tîtat the landl actuaiiy in d1s-
pute lietween linas atîthle plalaliff, totgli cliitcîls part of £îîîi£ IIAoSRTY, J., disqenteil, retainiag te opinion expresseti ly the
lot, ivas noL ia tact part ot il, but part of lot No 28. ta whiicli the Court of Commun Mleas. ot wiich lie ovas titen a meashlier, in Lttuîl
defeadant claimeul titie. The learneti Citiet Justice rmjected tliat v. .SciaVe, amîd Luînd v Ne3bzt, 12 U. C. C. P., 143.
evideace, huolding tat unier tlte statute lie must treat thîe appear- New triai ai thout costs.
ance ais genteral, for thet stattute, tîtougli providittg for a n'otice
iimitiag the det"nce, te defence does nut pruvido for a liasiteti
appearîance; and cunsequeîitly, as the generai defence could noL
nder the admission lie stzstaiited, tîte plaintiff ias entitiedti L a

verdict for te wliole of the lot sueul for ; anti that lie msust Lake
possession at lus peril of any laînd flot beloaging ta thuît lot.

Salmer olitaiiieti a trulle nuit Lu set nt: le tlîe verdlict, reiying up.on thie jttdgmeîtt given ln tiiis caseatter a former triai, 21 U C Q iB.
373l, at variance iti te ilecision ot Comman Illeas in ~. id v.
Sarage, 12 U. C. C P. 1-43, iii accurdance svitli whicli the icarneti
Cliief jutiîce ruied at the last triai.

.Lrioa iîliewed cause.
MCLEANe, C. J.-Tîu able judtgasent ot te learneti Cliief Jits-

lice of !W8i court delivereil durit>;- the last terni in ulils particular
cae seems Lu nie conclusive as tu tîte question whlether er tiot a
diî ated boaeîluîry cari le îleciileî la an action ut ejectatent, or
wlitther an action oft respsss is the oaiy furai ut action la wliicl

sucît a question cfa bu rai-cul. Beture tbie passiag ut thie Ejeet-
mient Act, Consol. Stats. U. C , cap 27, te constant practire ivas
tii lring jectrutent in any case ut dîsputeti loundary, andi the pre-
mises ivere su definedti hat there could b iettl due cure nu diffi.
culty in seeing oni tlie fece of the proceediags the prcasises sougit
Lu lie recovered. IL la truc tlie verdict in any sncb action might
bu disputed at the instance ot eitlier party, a-id another action
asiglt bie brouglit, but te tacts discloseul la evidence were gene.
rally sufficient Lu satisty *àe parties on wlîicli side the riglit lay -
anti thougl inl soute itnstances uther actions atiglît bu brouglit un
the saine or differe! testimony, te dîsputeti boundary iniglit bce
calleti in question anu disposed of, for lte Lime utL aIl evenes, la a
action of ejectmdnt as sattsfactorily as la an actton ut trespass.
I contnt, 1 cunfess, sec that it chîfiaging tic-~ mode ot pruceding
la an action ut ejectment, and causitig the p trtucs nctually coîî-

testiag tu appear as platntiff antd dlendatit I isteati of Johna Due
and Richard Rue, te legisîteture tatenîlet LW drive a parcy. tît

order Lu assert, a rigit to a picce ut land inl dispute, Lu an action

CIIANCEItY.

(Reported Luj ALEx GRANT, Eâq, Buarnoie"-t-Lao Reporter ta Use aiatri)

NIASSINeuaEaD V. NIO24Tt.Z

Sale for £x-S rifsoffcer-Duty imllosed on sherrj and hte outrs c2t sales
for ar-Ls.

Atn .s .- lo or lui,q foýr illa tnd taxe-, one of thse Plierimttju offirprst couchurtod tho
so, t cilotch ho kiockil dlown watlout an y coeaitton tui atother otilcer of

tho elierst, a lot ut tand isorth about £3iao. rfor rallier Iois thit £7 tait. sîlicît
,t %vs etioîb"ueatty, il tl tise 3sevnt of ltti êheriT. entervl lu ttiu écat. boouk

tho nOnie ot the irty whou liad conducted the seli', for the purposi of en&-
î'tta'g the persou uau te u i Iâ tiesu knoclii dosa Lu client lit. credmturs

Upou a bill titc-ilt Lii aide ths dued exmetitai hy thu shertll. it iras mbesa iliat
lv utruiigoaioit utaoget tht peroona attondiag the salte, il seau ualerrtoî,d a
lit slîould Lie knoces iloîcii each pfrsan la turn. ta pursuars or wrh tIhe

s ale la question tous effected. Ciider these cîreumetance8 the cort set aride
tiss sais ailli eostx &s aîtaian the persan tu whti the nnnveyalice ias acle.

Tho, duty tinpoueil oplen btiriffi nt ratea of tands for taxes le te soIt eucb puortions
ot the loada ultoroul 4 tii,- sirtil May erinuiden IL atout for ltse 'drusitage ut thu
own,'rs thereof. weit thocrore a écmerlil seo cezlertril lits dnty la ilils resliect
th. t nt a mate for taxes vî-ry valuabt, lots of tand wers tînoctxI donsn for tritltug
tue )uats of taxes, ta purîliance or au agretiiit te that effeet eatcrtid late
an, >agst the bidclors, &oute cf thiehLi tds tere paurchosed L.y belîtifsâ ln 'lS rit.
ptoy. and ath bis kaoîrei.,ee, the court la dluml"sing the tIlt bled to art oside

Cr of he gales ta bts tailliff asý agaînet tlîa uherîli, r.fuseil hlm bis eois Ile
net sufficlit tlîst the bhoriffff nue tt partîcîpate, la ducb arrangemutaï for lits
otan uraotlt.

The bll in this causo ivas filetl by te Reverenti Jlompesh
Massingberd, against Cliarles Maontague, WVillic.tm Glass, sîtertît ut
the cuuuty ut %Iiddle8ex, andi John Gotibolti, praying, sinuer tlîu
cîrcumstances appearing in tue iteati-note anti jutigment, Lu bave
a sale effcctecl by thte detciidatit Giass, as sîtoriff, set aside, anti
plîîîntiff let lit to reuiein te lands su oi tu the dofondant Goti-
boiti, un the payasent, Lu lia of wviat hoe liat advanuced.

The, cause came on to lie heard before his Lordalîip the
Chiancellor.


