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have been arresteti or talion upoîî tue suit after that la lie
iiitreiy coiltnîîcid in a custîudy wiicit liai befoe coîomeiîced, andî,
wliicll 'sas legal. Se lie titoughit liat the provisiens et the tiew
'Ict, %vllici iere relieti upou, titi net ajîply te tlîe case, anti die-
citargatil thse stimnulons.

Cropmbie, siîowedl cause, citing Wi Vdiains v. Jlurge3s 12 A. & E. 635.
l<tistC. J1., ticliveret tiiojiiuigîiient of the court.

WVe ftiliy agreo in tise view talion of tItis matter in Chambers,
andi tlîiîk the dctfendaLnt,:; sunîîîîons was riglitly uliscitargeti isy the
Clîlet Justice of tihe Conmoun Pleas. Tue Ca. Sat. was ne douist
legilly isiicd oni the 27tiî of August. lucre was netiîing then te
alfect thse Asd lir:ctice, wliicla, dispeiîsedl witii n new nflidlavit oftdebt

iî case was ene iii whicli tue pliitiff was entitîcti at tliat
-e . to arrest. fte22 iccl.6,1
Iliegi, vl tIse alole of tise Statute,ofte2 Vi.h.9,s

l(oket :Il, anti net înerely the '22nd clause, wc sc tisat the Logis-
lature desired te guarti against the injustice of alloviîîg thit
statute te interfèe wîthi the legality of procecdings wlîicis shouiti
have t'Ilen"pac betore thse neot came into force.

Thli first clauecearly siscws that, anti the 22iid clauso can neyer
bo takelî to iiiake s'oid a Ca. Sa. issueti on the 27t1î of August, for
%çant of a foriiiailiîy wliici ot liant timte was uuiieces.esîry.

Rule diýscliargeti.

IIOt's V. FElanusos'.
Rryistrar's l'ecs.

%Whero a ttîwnýl.tp lot lias b,.elî orlhaallsty grated tsy the Crown in tansd
the tilti tr, lr ai si G5tîi.~p.1r.ttî'. tue lt.'gî,rar nust on applIcaiti,,n
furnisti an extract of msuie atie,.8 ilating ta, ettitîr liai.t al meSo ftttnltl

aid bsrg tutecircta t uî,-)aticeq rcltiîng te the other part
li'e eitstled te elîarg~eoîtYl. > ft lthe firît ilundre, ri., ai O.. l'or each
a.îditonat hgadreti words rüntained in te wbolu extnict aind certifincste. Net
le. M~. tor eatli numertoal, lreltuîig U a., a Pepanuîe abstract and certificts.
Thgis was a case stted( for tue opinion oft he Court under tue

Common Law Procedure Act, 1856.
he detendant is the registrar of tue County 0f.%Mititiisex. lThe

piaintiti' Loing interested in2 tue titio to tise west hait of tite east
hlai of lot 23 iu tue first concession nortiî of tue P.grensent Roati
in tue townshiip of Atielaido, requireti froua tise defendant as socli
s-egistrar a certificate et tuec state et tite titie ot tise west hiait et
the east hlai of tue lot.

The Croîvu Lad granteti saiti lot 23 originaliy in liait lots, tlîat,
is te say, tue wcst hlai anti thse east hlai tu difféerent porsens, anti
60 far they wec distinct anti eparate, anti by ne conveyance badl
been interini-et witlt eacit otiier. he lots in tue townshiip are
200 acre lots, anti the plan of tise Township madie by the Gevern-
ment, dees net show a sub'division of the lots inte, Lalves. he
cssstolin lias aîsvays taeon in thse Itegistry office te keep tise indiex iu
titis manner, viz : A page is taken for ail tue lots in a concession,
thon a space aliotteti for eacis lot in tiîat cocessin, andi the con-
voyances afl'ectin.- cacit lot are tiiere inserteti by numbers, begin-
uing witis tise first atter tise Patent as Ne. 1 ; anti tite numbers
tisen enablo thse persen searclîing te roter te tise books centaining
tise transcrîpt et' tise memeorials. lu tise proscrit case ail the con-
voyantes, whotiter of tîte west hait or east hait ot tise lot, are
entereti as et tîtat lot, but tise index in neO way gives information
whetbcr the nunîber Onîe, fer instance, or any otiser pttrticular
numbor, affects tise oast or tise west haIt oft the lot.

In making tise search anti giving tise certificate in titis case, tise
detentiant, certifies tisat his fi'st, searcis shows that tlîe Crown Lhad
grauted this lot iu boives, and thon ho maltes sixtoon fartdier
scaroLes et numbers et the index, wiih roter hlm to transcripts
et momorialo as well et hait of tise lot not inquireti for as of ttat;
seugitt aifter, anti tison thte Deteudant citargeai for cigisteon soarclies
aud certificatos, insteati et cigisteen searcisos anti ono certificote,
wlîicit was nidl tisat was done or certifleti.

lt questions stateti for tins opinion et tue Court were tiiese
Firat,-Itas the Itegistrai- tise riglît te insist upon fornisbing

extracts of ail convoyancos relating te a whoie lot of 200 acores,
Wiscn an abstract of tîte title te a portion of tise lot is roqnired, or
13 the Itogistrar limîteti in making lais cxtracts te tise convoyancosrelatiuig Co tue part et the lot rsked for, tise lot bcing eriginauly
groîtein lu ai lots

Secoodly,-las tise Registrar a riglît te charge Is. 3t1. for eaci
abstract as stateti, er is Le only entitîcti te is. 3J. for tise first

ote lîuîî.red words, anti the satin of 1. fur ecdi atIlitiontal Otto
huîîndreîl words ?

lrntNs, J., delivereti tho judgigieut of the Court.
There apporars to us no dillicîîlty in citther of the questions sub.

mlitteti to the Court. As to the first, ivo do nlot tiiik the Registrar
is boutit in any way to givo extracts or certificates of 2ocli portions
of the lot as -ire nnt asked foi, lier tau lie coinpel a porsoît te pay
for sucit. Thle Ilegistrar migit, inake searcli to sec witetier thte
Crown had grante4i it in haires, but as sooni as hoe discovured thnt
it vas groiicer iit haires, bis scarcis anti bis extracts thoni shouiti
ho confnlied to liat part whicL. was asked for ; anti hit abstracte,
fo. wilîih lio wooid have a rigitt to charge sbould bo contiuiet te
tiîat part. Thlîro is siuthiug in any of the IRegistry Acts rc-
quiring the Rcgistrar tu Leep fin index in any particoier terni.
The index is kept for the purposo ot fticilitating scarcheg, at if
the Regiîttrar finals tiîat it enales lae te, make lus scarches nbore
easiiy, to insert ail the convoyances atlecting a particolar lot in
one part of the page, Le ztuay do so, thougli the Crown may have
grantcdi it in hlai lots, yct that grill net enablo lang tea charge for
searclies anti abstracts for the wboie wlien îlot wanted. Wlien
a uerson subjivides a lot lîlinseif, anti dotes net furnisit tihe
Registrar witht a plan, the Ilegistrar lias no other miode titan to
put ail cenvcyances ini the one index atfccting tliat lot. Tihis case
is îlot of tliat description, however, for the Crown originaiiy
granteti it iii liait lots, tlicroby making tons just as distinct as if
thse two liail booiî separato lots. If the Itegistrar by bis index
canuiet tell withoot soarcli wliicit hli of tIte lot thse particular
numijor of conveyance reters tu ini thse index, but must look at thse
book, anti thon fintis tisat it is the otiier liait of tise lot thon thse
one sougILt for, thoen it is bis index which is at faiult, anti tisat
searcli maust go for notlîiug, If lie Liad subîlîvîded lus index, as
thse Crown subdivided the lot, andi toliowed the subdivision wldcli
thse Crown Lad matie, olîcro wouiti have been ne sucli difficuity as
presented in this case, aud wo see no reason why the Itegistrar
Islîouid net, even for the purpese ot cenvenienco to linself in
searcliug, atiopt the division matie by tise Croire. 11>0 custoin of
tise office, howevcr, in tnakiig anti kceping an index te tender tise
searclies more easy, %vill net sanction lus making a charge liko tise
present.

With regard te the second, what was required et thse defendant
was that he siiocit furîîîsl a ccrtificate et tte ot the west haIt of
the east liait et lot No. 23 ini the Ist concession nertlî of thse Egre-
ment Rondi Townshsip of Adelaide, with, juigînots. The detenulaut
te complote titis, lias lookoti at a number et mnemorials9, autd ho
considors tiîat cadia memtorial is te ho censidercd as a septarate anîd
distinct oxtract anti certificato, tlîough upon lus own document
furîîisieti he lias put but one cortificate for tleov hole. Accortiing
te lus ewn shown L h ati madie but one extract and eue certifi-
eate, thegi te do titat lie reqoireti te look at sevoral memoriale.
Ile shoulti have chargeti only le. 3di. for tihe first one buutired
words9, counting cacis figure as a word, and thon 9ti. for each one
huntired atiditional words contaiued lu thse oxtract andi certificate
couuted together.

It May ho tlîat iu seme Instances extracts of memorials may be
requireti to ho certificti soparatcly; but titis case le net of titat
description, for the Registrar nîcreiy states the naim. of cacit,
granter andi grantee aîîd tise date, tue date of registry, andi
wisat description et instrumcnt, whethcr Jiargaiu anti Sale or
Mortgage.

Jutiguent sisouiti ho entercid for thse plaintifi'.
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leported by A. 31NÂI, Esq, èl.A.

i3noevz vs. Jolissoî.
Double rr&ndi4oa-lundag, &rIVhie writs of i fa. are iuaîle t'a twu Ceinîtie, and tutti Shcrtitï seize gnodssufitîcient t-b8ati.fy tlîe,,xccîtion, and t'lainhifand D.'fodant sfterwamiJ seulie

'Ind Siserit ls ordured to witharaw. botta arm net entliieJ to peadage.
Somnmons on Siieriff et tue ColintY of Wellington te refond

poundg txactcd by Iiiiii upon a writ et fi. fa.
The 1>aiutiff suet out a writ ofl. fa. on tlîe 8tlîo eJuno, 18J58,

directeti tu tho Siserili et the Unitedi Counities of York andi Pool,

1859.1


