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is higily reprclinsibe-thiat ofsummnoiiing a Judge
to prove a case of that sort": (R. v. ./lmos, Trinity
Term, 1851.)

In anotiier ct'..e the question carne up before the
,a , .Tdg afourd, ai t13e Gloucester Assizes,

(R. v. Dallo>z) and te saine principie wvas affirmed.
Dalton wvas indictcd for perjury, cominitted ii lthe
Cotinly Court of Cheltenhiam; and witen te case
Nvas called on 11fr. Prancillon, ille Judge of thle
County Court said lie liad been sublxienaed Io give
evidence of «%v1tat liad passcd at te trial before
hlm, and îhought it bis duty to eaul attention te te
circumstance. T(lfourdJ.,observed. "lTiere can
be only one opinion on the subjeet. Itw~ould. bc
inost inconvenient t0 subpoena the Judge of the
Counîy Court for the purpose of supplying evidence

mvichmglit equaliyw~eil be given by any one cisc
wbo, wvas present: if sucit a practice were to gruw%
Up it %vould lead te great ineonvenience, nlot only
10 the Judges but t0 the public-at the sanie lime
bcing awarc that te learned Judge ai lte County
Court liad no objections te attend itere as a wvitness.
1 have conferred -%vith my brother 1>atterson on the

ubject, and Nve are of opinion Ilhat thiere is nothing
in the laNv of evidence wvhich -wouid exempt tce
learned gentleman frain, abeying te subpoena,
though il is plain ltat if throughi the pressure of lus
judicial business lie had been unabie ta attend the
Courtw~ould neot issue an attachrnent againsi hm.'

.As the County Judge was prescrnt, his evidence,
it N-.as stated, migbit be given, (111r. F raufiaiz,
bc il observed, had no objection te be examincd)
"but," added Judge Talffourd, I liad the entire
"concurrence of my brother .Paiterson that ibis
"must flot be drawn, int a precedent. The very

"csane »riciple is as applicable Io the .Tudge of the
"Siperior Courts as Io Ille .TùdIgc of Ille Couint/
"Courts. There is no principie that -%vould, app:j
10 t11r. Frazcilloiz itat -%'ould not equally apply to
"myseif and my brother 1>atterson. It would bc
"most inconvenient if te Judges of the Superior

"cCourts or the County Courts wvcrc te be obiiged
"4 te attend in different, parts of thc kingdom, not
4"only in cases of perjury but in cases of ncw trial
"eiti produce their notes of the evidence given before
ccthorn; anid if such a course werc to bc exten-
ccsively practiced, it wvould be the duty of the Lcg-
"cisaturet10provide a rmedy."1 Subsequenily the

County Court Juldge stated ihiat lie lmd only taken
note,, of the evidence of plaint iff and clefendani, but
nol of the ailier wilncsscs, Il as lie thoughlt il more
important te watcli the demennour of dlie wvitnesscs
than Io lalie full notes of thcir evidence."1 Upon
whici Cookc, for the prosecution, said, "ihat in
consequence of te intimation framn lus Lordshiip,"

11 3r. PFrancillon liaving, no notes of lte evidence,
lie Nvoiild release him from attencling.

With re-spect to notes, w~e believe ii is flot the
practice, if weexcept twvo or thiree Judges, te lake
notes in te Division Court, and consistently wvitiî
the prompt despatch of business an the Cause List,
(perhaps 500 or 600 cases to be disposed of ini a
single day!) it sQecms scarcely possible to do so.
Nor indecd does there sccmn in the generaliîy of
cases any occasion te do so; few minds can be
advantageously applicd at one and the sanie lime
to 1)3e facîs and lawv of a case, and also Io wrîîîng
down evidence and then give a momentary dcci-
sion. Witli respect te calling Judges as wvitnesses
wve take il the lawv ray be titus statcd. There is
noîhing to exempt Judges from te duty of obeying
a sulipona, but lte Courts -wil1 diseourage the
practice of calling tliem, and will flot allow thcmn
to bc examined tb prove v.'hat took place before
îlîem, wvhere the samc evidence miglit be equally
wcll given by any one cisc wvho was preserit.

A case in wbvich die facts could not bc provcd by
0113cr persons as well a Judge is nlot nt ail iikely
te arise, so WvC may assume that practicaiIy.Judgcs
arc exempt from bein, examined as -witnesses or
produeing thecir notes t0 prove what took place
before itcem.

THE COURT 0F CHANCERY.

The Court of Chanccry-ycs, the wvords arc wvrit-
tcn--%words -%vhieli make the timid quail and even
the boldest Io recoil. Somewhiat frighitencd ai our
boidness, -%ve venture Io apply an eye te a chink ini
ibis mighty erection and iake a brief glance at-
shallwe say like Blue Bcard's rooin-the honrora
within. No, wc wviil not use so barsh, a 1 ri, for
unless abie to vicv lte wvhole it wvouid be unfair
to eharacterize the wvhole upon partial review. Our
present purpose then is nlot te assail 113e Court as
a distinct jurisdiction nor to cavil at lte rules on
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