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evidence of her father, so bad as to render her helpless, and to ‘
require medical attendanee.  Of the children, two only are boys,
one eight, the other mx years old. |

The defendunt is a farmer, the proprictor of 150 acves of land |
in the township of Scarboro’, of which about 110 nre clenred aud |

uwnder cultivation, the whole farmed by humeelf. He has also .
horses, and farming stock and implements.  Jle has also a cot-
tage and small lot, worth, as he says. about $200, and winch is
woith, to rent, nbout 318 a-year. Iie appears to be in debt to
the extent of about 340U, or perhaps a little mere.  The anunual
value of his property appears to bo sumewhero about $450; the
interest upon its value exceeds that awount. The master has
allowed nlimony for $150 a-year. This is complained of a3 too
small, and [ agree that it 18 so. It is suggested that the master
has proceeded upon the principle of allowiwng for alimony a per
centage upon the annual value of the husband's estate; it .y snid
one-tifth, and it is conceded that what is allowed is about one-
third  To proceed upon such a principle i3, in my judgment,
erroncous, und particularly o when the wife and family are in
fact supported by the labour and skill of the husband; if any
propot tion were taken as the seale of allowance, the annual calue
of that labour and skill should be added to the nannual vaine of
the hushand’s property; in many cases it is the principal sourco
of the income, and in many more it is the wheole,

Regard must be had, as the decree espresses it, to the station

in hte and po<ition of the parties, and also to the nature of the

property of which the husband is possessed. A per centage upon
the annual value of the hucsbund’s pruperty will very rarely, in
this country, form a just measure for the allowance of alimony ;
it has been disearded in numerous cases; amony them is the case
of Nevernvy Serarn, T U. C. Chan R. 199, and is not followed in
England, where the adoption of it would not do justice to the wife,
or the wife and childre Two instances of this are the cases of
Whidon v Wialdon, 5 L. T. N. 8. 138, and Welcocks v. Wileocks,
30 L. J. Prob. 205, The court now proceeds upou the sounder
principle of Jooking to what is just aud reasonable under all the
circumstances.  The luuguage of the decree furnishes a proper
and safe guide for the discretion of the master.

The adoption of the rule 1 have observed upon operates with
pecuhiar havdsinp in this ease  The wife is forced, by the eruelty
of her husban 1, to Teave his house., and to scek shelter in that of
her father, where, with geven chiddren—herseld sick and help-
less—<hie iy now living,  For the support of herself and childien
the scant sum of X150 a-year 13 allowed, while to tho hu<band,
not Yurthened with the support of any children, doubie that sumn
is left, Yesudes the house which, but for his miscondnet, would
have continued o chelter tor all, and besides the value of his own
shill and labour, as a farmer, to the benefit of whieh all are
eutitled,

It is a most unequal division, and, T appiehend, conld only
have been mnide by the master under the idea that he was bound
to fix the amount ot almony by a scanle 1zensured by the aunuad
vilue of the husband’s property 1 think the sum proposed to
be allowed is very ressonahle  The plaintifi®s father says he
thinks it would take £75 or £80 a-ycar to maintain herselt and
her famly. I think the larger sum would be a moderate amount

It was suggested that 1 should fix the amount to be paid, mstead i

of refermng it back to the master. 1 therefore fix it at £80

McCavs v. Farrstorar.

Speerfie perfurmance—(ompensution for defecteney an quantity of Leid s,

A pareed of 1and havingg beeny sussey b and Labd off mto bailding s, the ayme
was afterwards offred for rale by public suction, when M. beeame the purs
chaser uf two of such ot st an aggregato sut of £70, The plan, by which
thy property was sold, contaltied A memorandum ou the manan that the samo
was drawn upon a acalo of four chaind to the iuch  In reahty the plan had

| bevn made npon a gcalo of theee chains to the inch, wh' h, howuver, was not

discovered until after the conveyance had been executed, and the puechase

| money paid  Fharenpon th o purchaser M filed a il prayiog repayment of a
proportionate amognt of the pucha-o money. or & cenveyances of a =uficlent
quantity of the adyoming ind to mako up the deficioncy  The eourt. under
the clecumstances, condddered that the platotatl was not eutitied to the relief
arkedd, gud disiisned Wis Wl with coste; but

Semide, that 1T the conveyance bad ot beett made, or the purchace money not
fully paud, ho wuuld have beens entltled to bave been rehioved in this court
‘The bLill in this cuse was filed by David McCall against Robert

F. Fuithorne, stating that in 1835 a parcel of land in the town of

Sarnia, known as the Maxweil estate, and belonging to the de-

fendant’s wife, was surveyed and lnid out in village lots by the

defeucant, and a plan of the property purporting to represent the
. preaises in the proportion of four cha'na to «n inch was made
! out and duly registered in the proper oflice. That the plamntiff
and others attended an auction sale of the property, and bid for
various lots as laid down on the plan., The plaintuff became the
| purchaser of two of the iots for the aggregate sum of £70. This
| sun bad been since paid by the plaintiff, and a conveyance made
| to him; that upon measurement the plaintitf discovered that the

plan waus inaccurate, having been drawn on a scalo of three in-

“stead ot four chains to an inch, and the lots purchased therefore

I contained one-fourth less land than plaintiff was entitled to, but this

t bad not been discovered until after theconveyance to the plaintiff had

been executed and money paid as stated.  The biil further alleged

a demand made by the plaintiff to the defendant for repayment of

| one-fourth of the purchase money and bis refusal to pay the same,

i and prayed that the defendunt might be ordered to paysuch sum,

, being £23 63 81, or make good the deficiency in the quantity of

| land by conveying a suflicient quantity of the land adjoining.

The auswer set up that the plainuff had elready sued the de-
| fenidant in the county court for damages caused by the alleged
deficiency, in which suit a verdict had been given and judgment
entered 1n favour of tho defendant: that the words “¢s¢ale four

i chams to the inch ™ were inserted by accident in the wargin of

"the plan exhibited at the sale, but that the plaintiff was not

. thereby misled, as he otherwise knew the quantity of land con-

y tained in each Jot.  The defendunt denied that there was any

ground for equitable relief on the caso stated by the bill, aud

"alleged that it was at any rate within the juwiisdiction of the

L eounty conrt,

Fuzyerald for the plaintiff.

Crickmore for the defeudant.

The nuthorities cited are referred to in the judgment of

Srragar, V. C.——This bill is filed by & purchaser of real estate,
who las paid bis purchase woney and reecived his conveyance,
with usual covenants for title. The Will is for compensation, on

o the ground of alleged deficiency in the quantity ot lind con-

{ tracted to be sold; the sum clained is £23 63. 84 ; and the )l

prays that the defendant, the vendor, may be ordered to pay that

sum, or, in the alternative, to convey more land to make up the
deficiency.
The sale was by auction, and was of town lots neeording to a

' pian, noted upon the face of it to be upon a scale of four chiiny

a-year, to be paid from this dute, and at the times mentioned in | to an inch; in fact the lots were Inid out and staked on the scale
the muster’y report. Liberty will be reserved, as was done in | of three chains to an inch. The plaintiff was the purchaser of
Severn v, Sirern, to both puties to apply to the court, as they | gye lot on one street and anotber lot on another street, for the
may be advised, should the circumstances of the cave alter, and | pgaregate price of £50 It is nnt shewn that the defendant could
the defendant snust, in that euse, pay the costs of the apph- ! pake the lots of the size deseribed in the plan—that he has now
culion. | the adjnining land to do so; itis not alleged that he has, or that
What I sec in this case Jeads me toremark that in cases of this the contract was for angthing but these patticlar lots. .\ mouey
mture the comwrt looks to the possaibiity of the purties living ! compensation, of which the nmount claimed is the maximum, is ail
agan tegether. The husband, as 1 see by his afil lavir, expresses | that can be had upon this bl
an anzieas wish that ts should be the wase.  His cruel conduet - 1 think the pluntiff cannot maintain a bill in equity for this
is aurbutal to ntemparance: be is desedibed by two of hix purpase  The map which was distribated among the billers at
peighbours ox hnd, affectonate, and ineffensive an s disposi- § the #adeis treated properly enough, I think, a3 a repre-cntation
tion. A thorough retormation 1o s habuts may lend to that *and af the comteact bad not heen executed —if the conveyance had
reanion Wit Fis fammly which be professes =0 eatnestly to desive. | ot been made, or the purchuse woney vot fully paid, 1 apprehend



