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agreeing that the defendants could neot pay lin the face of the
certifleate of the defendants' medical officer held that as, in hie
opinion, alcoholism did nlot cause the plaintiff's illness. the ce *r-
tificate amounted to a legal fraud, although the officer had
acted honestly and gîven judgtnent for the plaintiff.

BOYD, C. :-The inquiry as to the mnan 's condition w'as pre-
pre8ented as usual upon the doctor's certificate, and considered
upon ail the materials that the plaintiff desired to suhmit. That
something else wvas nlot done by hima is nlot a ground for disre-
garding the conclusion of the defendants and their officers. There
waf: -calIy no exclusion of evidence, because there was no tender
of it; and, upon the materials before the defendants, the conclu-
sion reached was right. Nothing was laid before the defendants
or the offleers who found upon the dlaim to indicate that the opin-
ion or judgment of Dr. Pyne ivas erroneouis, or that, when the
doetors differed, the later opinion wvast li e preferredl to bis. The
defendants Mi not take mteps to investigate the souindness of Dr.
Pyne's opinion by original inquiiries, but that is flot a mottpr pro-
vided for; they deait with what Nvas laid before them; and it is no
reason for di9placirg their conclusion or their jiurisdlietion that
a subsequient investigation in a court of lam, has led to a different
resuit. The matter is one to hie disposed (if hy the inethods of the
Order to whichi the plaintiff sitbJeetcd liiimselt on becoming a
nmeinher. The fiction of the defendauts is final iiless it is macde t0
appear that gitch action is contrary to nitiiral juistice or in viola-
tion of the rules of the body or dofle main fide, as said in Essrry
V. (<olrt Pride of the flortini (1882) 2 O.IL 596, at p). 608.

The judginent in appeal introduees a new and £uirther exe p-
tion, iii that an erroneouis medical certificote, given honestly. but
by iietaken diagnosis, is, though flot intentionally fraudlulent,
to bie regardcd as "legal fraud," Buit it necds mala fides or dis-
honesty to annuil the finding of a domestie forumii. Lord Bram-
wel libas takçen particuilar pains t(> exterminate the expression

lIegal fraiid.''
The Englishi authorities point ont that I the officers or per-

sons selected to deal with dlaims and disputes are to hie regarded
as arbitrators, and ini respect of their findings relief is to be
given in courts of law or equity only when the persons designated
have raisconducted theinîselves or abused their powers. Callaghan
v. Dolwiw, (1869) L.R. 4 C.P. 288, 295. These officers have noth-
ing to do with getting up a case for a complainant or claimant or
with getting witnesses or otherwise initiating any method of in-
vestigation beyond dealing with what is laid before theni and


