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agreeing that the defendants could not pay in the face of the
certificate of the defendants’ medical officer held that as, in his
opinion, aleoholism did not cause the plaintiff’s illness, the cer-
tificate amounted to a legal fraud, although the officer had
acted honestly and given judgment for the plaintiff.

Boyp, C.:—The inquiry as to the man’s condition was pre-
presented as usual upon the doctor’s eertificate, and considered
upon all the materials that the plaintiff desired to submit. That
something else was not done by him is not a ground for disre-
garding the conclusion of the defendants and their officers. There
wae ceally no exclusion of evidence, because there was no tender
of it; and, upon the materials before the defendants, the conclu-
sion reached was right. Nothing was laid before the defendants
or the officers who found upon the claim to indicate that the opin-
ion or judgment of Dr. Pyne was erroneous, or that, when the
doctors differed, the later opinion was to he preferred to his. The
defendants lid not take steps to investigate the soundness of Dr.
Pyne's opinion by original inquiries, hut that is not a matter pro-
vided for; they dealt with what was laid before them ; and it is no
reason for displacing their coneclusion or their jurisdiction that
a subsequent investigation in a court of law has led to a different
result. The matter is one to he disposed of by the methods of the
Order to which the plaintiff subjected himself on becoming a
member, The action of the defendunts is final unless it is made to
appear that such action is contrary to natural justice or in viola-
tion of the rules of the body or done mala fide, as said in Essery
v. Court Pride of the Domindon (1882) 2 O.R. 596, at p, 608.

The judgment in appeal introduces & new and further excep-
tion, in that an erroneous medieal certificate, given honestly, but
by mistaken diagnosis, is, though not intentionally fraudulent,
to be regarded as ‘‘legal fraud.”” DBut it needs mala fides or dis-
honesty to annul the finding of a domestic forum. Lord Bram-
well has taken particular pains to exterminate the expression
“legal frand.”

The English authorities point out that all the officers or per-
sons selected to deal with claims and disputes are to be regarded
a8 arbitrators, and in respect of their findings relief is to be
given in courts of law or equity only when the persons designated
have misconducted themselves or abused their powers. Callaghan
v. Doluwin (1869) L.R. 4 C.P, 288, 295. These officers have noth-
ing to do with getting up a case for a complainant or claimant or
with getting witnesses or otherwise initiating any method of in-
vestigation beyond dealing with what is laid before them and




