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that the article wRa intended to refer to him, though lie did not
reside in Peekixain, nor was he ehurchwarden at that place. The
netiofl was tried hy Channeil, .1., with a jury, who gave a verdict
for the plaintiff for £1 ,750 dam ages, for which judgxnent was
given. lu the Court of Appeal (fjord Aiver8tone, C.J., Moulton
and Farwe]1, ILJJ.) the Judgnient was afflrmed, M~oulton, L.J.,
flimssnting, but the imajority of the eourt wvas somewhat divided
in opinion. Lord Alverstone, C.J., thought that whcre an untrue
ai defkinatory sta ntent i4 îpuhiied wi thout iawful excuse,
wbieh lu the opinion of the jury refers to the plaintiff, the plain-
tiff i4 entith'd to sueceed. and it is iturnaterial thett the defendaut
di<l not intend to refer to fixe plaintiff, the question of liability
depevnding( not on w'hatt wvam the deteudants' intention, but
whlether it Nvas onderiistoodl hy reoisonahiepepi to refer to tixe
plaintiff. Farweli, L..T., oun the other haud, thought that wvas flot
.qufivient to foundl iiahility, that it was ecsr for the plain-
t ty to Shew thaýt the deunaoystuteinent mias printe1 and1 pub1-
I islied of ii ni, but tlnxt tlîîs ma ght be (lune not only hy shew-
i ng thfe detexdix sntual intention, but hy sliewing that
thxe stiitinent wits xxxade rlesy.andi enreless whether it
fitted the plaint ifr or flot. in b i op)inion the question was flot
wiat the d1,eexiidt memnt, lut wlxat Ixis wordls taken with the
rele(vaint am sidxixrroifing n ireunstanves and fiiiriy' erpritrued
xxieaf, axaI thatt the fliet thait the plaintiff wils liniaovn to the

tondant Nvould flot ut i t-el f Ixe ii enolsive deofenee. Moulton,
S.., (i n thle otixer- haxxd.fl wivi uoie opinion tixat the onus Iay on
the p1in tiff to estahliâi afflinaxti vely, tciiat thxe defeudant ini-
telnded the de fil 111tory statemxent. eompialined of. to apply to the
plkaintitT. and thaqt hiff not, i n bis opinion, been dunte in the pre-
senit (!îe.
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In Tiiriie;- v. li (1909) 2 K.B. 484' the Court of Appeal
(Lor'd Alverstonc, C.J., and Jelf and Lawrrnee, JJ.) reversed
tixe judgmnxet of Channeli, J., on a ground flot taken by the
couirt below. Tîxe action was by a mortgagor in possession against
a los,-ee of tîxe rnortgaged ptrexîxises to recoer dainages for breach
of a covenant to repair. Before Channeli, J., the plaintiff relied
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