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iK.B. 7-95- the. -ute wer ini MY opinon, dtigisal
£rom the proeet case. ,Vi4den Iiad a. resi person i his mmid
when h. drew the. cheque, although in f act.tii Payee Was flot

-hi.- erediter osw- hê-suppone4 -aid--ha& -ha& ornaiinwt
hlm giving rime te such a debt. He had been decoived by hig
elerk, but. he in-tended the paye. and no one es to reeeive the
rnoney. Warrington, J., held that the. payee wau neot fictitibus.
Ne says (at p. 802): It wua not a mo.re pretence at the time he.
drew it. He had every reason te believe, and lie did Ïolieve,
that the. cheques were .being drawn in the o'rdinary course of
business for the pu -pose of the. xoney being paid te the persons
whose nanies appeared on the face of those chequem." That
seems to me to fit exactly the proeut case .. .. .. Kerr
was a real person intended by the. plaintif!, the drawer, as I
have found, to be the person who should reeeive payment. It
i. a fallacy to say that Kerr was fictitious becauée lie had no
shares and had never agreed ta sell any to White. The. plaintif!
believed lie liady and intended him, and no0 one euse, to receive
the money. It seems te me that when there is a real drawer who
lias designated au existing person as the payee and intended that
that persan should b. the. paye., it i. impossible that that payee
eau b. fictitious. I think that the word "fictitiaus" implies that
the naine lias been inserted by the persan who .lias put it in for,
sorne dishonest purpo%.e, without any intention that the cheque
should b. paid to that person only, and therefore it is that such
a drawer i. flot permitted ta say what h. did nôt intend, viz,
that the. cheque pliait be paid ta thIat persan only, and the. only
way of effecting thih is ta say that it shall b. payable ta bearer.
It matters not ini xy opinion iiow mueli the~ drawer of the cheque
may have been , deoeived, if he honeitly intends that tho cheque
shall be paid ta the persan, designated by him. I tliink War-
rington, J., lias nlot in any way misread. the judgments in Bù%lc
of En gland v. Vagliatio. I think hiii decision and maine are
really feunded on the p'rinciples laid down in that came."

It is difficuit ta reconcile Vinden v. Hugsea and Mfacbieth v.
Nortk & South Waoles Bank witli London Lif e v. Molsons Bank.


