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to the performance of the duties whieh the oecupipr bas engaged
perfVorm S." o

t ror , "auxiliary to the service'; "connected with the
service"'; "referable to the service"'; "incidentai to and insep-
arable from the service"'; incidentai to the employnent"'; a,
1"priviiege aillowed in respect to the principal thing" (viz., the
hiring) ';' in aid of or necessary to the performance of his ser-
vice"; "necessary for tht perfcrxnanc of 'he service ""-,

"1necessary to the servipe 7"; "connected witb the service," or
44rennired, expressly or impliedly, by the employer for the neces-
sary or botter perforinre of the service'""; "'incident to, and
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conneetion with the service" was used by Bayley, J., in R. v. Kelsten,
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àR.. v. Seacrof t, 2 M. & S. 472. Acerding tu Tauntor, J., in R, v. Jkcft

(1834) 2 Ad. & El. 147, where the above cited case %vas distinguiished, the
rationale of the decision was that the cellar «'a privilege attached te the
waitir in reference te the principal thing; that i., te bis contract as a
waiter."

1 '<>wdaker Y. Poiveil, 32 Kan. 396, 4 Pac, 869).
,OR, y. Kelstern (1816) 5 X1. & S. 136; Smith v. Seghill <1875) L.R.

10 Q.13. 422.
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"Kerraias Y. People (1873) 60 N.Y. 221 (225). In another part nf
ehe o1pinion ýn this case it waq remarked thst the question. %vhat is the
chir.netor of the holding under the contraot, depen<Is upon "ehether it la
exeliuiive and indeper.dent of, and in un way connectcl with the service or
whptlh"r it im so connected, or is necessary for its performiance."

In a case wvbere the question was, %vhether certain worknipn wrr rataMe
undior the Ploor Law Anssmnent Act of 1869), Mellor, .7., said: "Where tlhe
occupation is necessary for the performance of services, and the occupier
la reqiiired to reigide ln thf, lieuse in erder te perform these aervIces. the
occupation being strlctly ancillary te the performance cf the duties wbich
the oceiipier bas te perforni, the occupation is that cf a servant....
Tt le quiti, true# that the present appellauits, in one sense. were requlred to
residp. in the lieuses cf their employers because the ewncrg cf the liuses,
engaging the appellants ia their employaient and paving theni hy piece-
work, ,herdthein te reside in the bouses while engaged in thpir'service,
and lr. that %ense they wcre required te reside in the lieuses. whlle engaged
la their employer's service;, but that la net the mRning of the words as
u9ed in Hughes v. Oirergers n 'f Chahat 5 2M. & G, 54 (M8, ac l', note,
subd, (g), post.] ',Requlred' means inore than the master mpylnq, 'You
flinat reaide In oe cf my bouses, If you ene inten ny servic. ' The reai-
dence must be ancillary aànd nece@sary te the performance of the serinint's
dutics; and unless ho la requlred for that pur-pose teo rer-lde in the henuAe,
aid not nierply as an arbltrary rngultton on the part of the master, 1 do
Met think lie is prcvented frorn oecupying as a tenant. Vien it appears
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MASTER AND SERVANT.


