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It bas been held that where a corporation bas ample power to
rernove a nuisance wnich is injurious to the health, endangers the
safety or impairs the convenience of its citizens, it is liable for ail
the injuries that resuit frorn a failure on its part to properly

exercise the power possessed by it: Wood on Nuisances, 2nd ed.,
s. 749 ; Baltimore v. Alar.-zi/tt 9 Md. î6o ; Flynn v. Canton Co. of
Baltimore, 4o Md- 312, 17 Arn. Rep. 603 ; Taylor v. Cumberlatud,
64 Md. 68, 54 Arn. Rep. 759.

Hag-erstown v. K/oiz, 54 L.R. A. 94o, goes perhaps farther than
any other case in asserting the doctrine that a by-law prohibîting
nuisances on public streets mnust flot be allowved to become a dead
le' ter but must be vigorously enforced. and that municipal corpora-
tions mnust take ordinary care and diligence to protect the public
and prevent nuisances dangerous to the public has also the support
of Cochrane v. Frosibui-, 27 L.R.A. 728; Spier v. Brooklyn, 21
L.R.A. 641, and For.get v. Ciijy of Mon/n'ai, Mont. L.R. 4 Sup. Ct.
77. And an unlavful use of a street subjeets the corporation to
an action for dainages :Por-terfie/d v. Bond, 38 Fed. R. 391
Elliott on Roads and Streets, 267 and 677 iind cases there cited
WVood on Nuisances, p. 749.

According to this thoorv we might go a step farther and con-
tend that the existence of a prohibitory ordinance is not a

î condition precedient to a righit of action whereini it would seemn to
differ frorn the principles necessarily applicable to non-enforcemnent
cases not considered frorn a nuisance point of 'viewt.

The gist of the action is the permitting of the nuisance, not the
faîlure to enforce the ordinance or by-law; but the rnunicipality
must do sorne corporate act to abate the nuisance, and] the passing
of the or(linance is the first corporate step in the ineans. It could
hardly bc contended that an isolated infraction of the ordinance
would constitute a nuisance, but the act coînplained of to constitute
such inust be continuous or frequent, openly cor-nrnitted and
alloved to continue without any effort on tl.e part of the rnunici-
pality to abate it.

'Ihese arc rnerely soinc detached ideas whicli may be useful as
flirnishing food for thouglit even if toc, advanced or visionary to be
safely followed in view of the great weiglit of authority' to the
contrar..
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