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RECENT ENGLIsH- DEciIoNs.

WILL ZXPRESSED IN TERMB 01F FOXEIGN LAW- Whether the haif of these latter prfts~
CmuSrilucTIou. was to be paid to the daughter, or whether

The case of Bradford v. Young, 26 Ch. it must be first applied to make good the

D. 656, calis only for a brief notice. The loss of capital of the previous year? Wl
-will of (as the learned judge found) a Pearson, J., was of opinion that the w1

domiciled Scotchman had been admitted indicated an intention on the part of the

to probate in England, and the question testator that the business should be car'

'was whether it was to be construed accord- ried on, after his death, in the sainen3,

ing to English or Scotch law, and it was ner it had been carried on in his lifetfl1e'

held by Pearson, J. that it must be con- and that therefore the profits in questi0O

strued according to Scotch law; and were not to be applied to make good d'e

further, that the admission of the will to losses of capital of the previous year, u

probate in England, was not conclusive that the daughter was entitled to b ai

that the testator was domiciled in England. the full amount thereof.

TExANT FOR LIE AND REMÂXDERXAN-SETTLEZMENT MO]aTGAGE- PRIORaITY- EUND IN4 COURT-STOP

BY wiLL 0F sRàuE 0F BuBiNmsB--LonsAEs, now BoRNEx. POIRCLOsuan-TIMEx FORa BE&DEPTIO14.

The next case we have to notice is that The last case in the Chancery isl

it was unsuccesstully argued that the y- Langley, 26 Ch. D. 686, in whiçh a

principle laid down in Upton v. Brown, contest for priority arose between

T6 hD case aroe ante P- 321)> applied. incumbrancers under the following C'

The cas aroseunder a will whereby the cumstances: L. being cesti que trust O

testator had devised ail his real and per- a fund part of which was in court and

sonal estate, including his share in a busi- part in the hands of the trustees, assigneda

ness in which he was a partner, on trust his înterest by way of mortgage to C- k"'
as to one moiety thereof to pay the annual who gave notice to the -trustees, u i

proceeds (including the net proceeds of not obtain a stop order. L. executed a

the business) to his daughter for life, and subsequent charge of his interest in fV"

after her death to her children, or reniote of P. and M. (without notice of the

issue. The will contained no provision gage to C. L.) P. and M. assigned t'a the

be borne, as between the persons interested it was held by Pearson, J.,that Ga "

in the testator's estate. It had, however, notice to the trustees was ineffeCtua1 to

been the practice of the firm, during the bind the fund in Court, and that the Plein,

testator's lifetime in prosperous years to tiffs who had obtained a stop ordereee

,divide the whole profit among the part- entitled to priority. W

ners, and in years in which there was a In this Province the rule has beefl, '

loss to write off each partner's proportion believe, almost invariable to give subse

-of the loss from his share of the capital. quent incumbrancèrs in foreclosureSut

After the testat or's death the business was successive periods of redempti0fl, but '01

.'carried on for one year at a profit, and some of the later English cases this praC.

haîf the testator's share of'that profit was tice has been departed fromr, and in the

paid to the daughter. For the following present case Pearson, J., rexnarked :-

,year there was a loss and the testator's "My opinion is in favour offin a

-share. of the loss was written off from his general rule, one period for redemnPtion

share of the capital. For the next year the practice of giving successive P'

-there was a profit, and the question was: has been found very inconvenient."


