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NOTES 0F CANADIAN CASES. liup- ctstipulations, either in whole or in part, shahl be loss, an insurable interest in the propertY b>'
deemed to have been waived by or on the part reason of his change of interest arising froni the
of the company, unless the waiver be clearly ex- alienation in favour of his wife by means If the
pressed in writing by endorseint on the policy, coflveyance to B., and the reconveyance tOth
signed by the manager of this companly for latter.Canada." The defences pleaded inter a//a, that IIe/d, (1) (reversing the judgment of the Sul'
the amount of loss was payable to Anderson ; premne Court of Nova Scotia), that as the agenlt
that there hiad been a breach of condition re- of the company had recîuested trie respondent to
quiring proof of loss to be delivered within five delay putting in the proofs of loss, the conIIPanY
days ,that the policy had been delivered uip and "'ere estopped fron setting up as a defence the
cancelled, and the risk teri-inated. To the plea 12th condition recJuiring~ that a waiver of coiof flon-delivery of proofs, plaintiff replied a tion No. 9 should be in writing.
waiver ot the condition~s in that respect, to 'vhich (2) That althougli the insurcd, during the cUr'
the defendants rejoinecî that the waive? xvas flot rency of the risk, had alienated bis interest il

en)ii g as rq ie by the conditions. the property insured, stili at the tire of the lo5'
The policy was 'ssued on the ioth August, he had such an interest by reason of bcbng seisled

1875, and wbile in force the apI)ellants conveye1 of an estate in fée simple iii right of his wNife% aS
the property on w-hich the insured building xvas ho entitie hirn to recover.erected, to one T. B. in fée, who on the next day FOURNIER, J., dissenting, on the ground that
conveyed the saine to the app-llant Sai-ah c. the sendinu- of the circular by the companly, and
Caldwell in fee. On 3ohh June, 1877, the re- the corupliance with the terms of the circular b>'
spondcnt's agent at Halifax, sent ho Ander- the aissured by giving up the policy to the col"~
son, Who held the policy àbr his security as pany's agent, had effected a surrender.
mortgagee, a circular to the effect that the coin- 

AAteai a/lowedwill (OS/s.
pany had cancelled the policy, adding that 'lthe Gornully, for appellant.Unearned premiums will be returned hereafter." Casgrain, for respondent.Anderson handed the policy to the agent, whowas also agent for the Western Assurance Coin- 

-AMRv IIGTN
pany, telling hini he wanted o be insured iii that Th F)inno a ndsER t v. L ViGS iON. ? e.3Î
c o m p a n y , a n d th e r e s p o n d e n ts fr o n th a t d a te S ( - e t £ n - a e t ( l ( i y o - i l

held it, or until it was produced by thein on the s-utb-se or adr filate -Ialzdzty o-Bui/
trial. 'Fie unearned premiumn 'as flot returned or EThit al or satutor fri/e -L)en tof e h
offered to be paid. While in this position thîe tire Ti a napa rn ugeto h
occurred. At the suggestion of the agent, the Court of Queen's Bench (in Equity) for thepuhting in of proofs was deferred, to allow bur Province of Manitoba, reversing on re-hearingto communicahe with bis bead office, and ulti- the judgment of Mr. justice Miller, allowingmnately they were furnished, and received with with costs the deinurrer of the appellant (de-objection, and retained by the agent. Plaintiff fendant) to the bill of complaint of the respond-got a verdict for $4,ooo, and interest. The Su- ent (plaintiffD) and overruîing the said deinurrerpreme Court of Nova Scotia on a rule nisi' to with costs.set aside the verdict, made it absolute on the .The plaintift, in his bill of complaint, allegedground that hhough a waiver of the requirements in the 6th paragraph as follows:-of the ninth condition as to delivery of proofs of "Pirtth1t of ayestead the adlansiiiloss within five days had been sufficientîy made made .application o0 msedth adlnsiout, if paroi evidence had been admissible, yet question herein and procured proper affidavitstha th twlft coditon equrin waverto eaccording to the Statute wbeî-eby he proved to the
expr tee f inowritin byendorsent onv th e satisfaction of the Dominion lands agent in thatexprsse inwritng y edorsmen onthebehaîf (and the plaintiff charges the same to be
waiver ain d artnd rehdbenn such true), that the said defendant Farmer had neyer

waivr inwritng.settled 
on or improved the said lands assumed

On appeal to the Supreme Court, in addition to be homesteaded by hini or the land herein ini
to the defences above stated, iL was urged that 'question, but had been absent therefrom con-
the appellant Caldwell had not, at the time of tinuously since bis pretended homesteading and


