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1sH DECISIONS.

tion of a will containing a gift to descendants
bearing a particular name was involved. The
decision of the Court of Appeal was that in
the case of this will the limitations to descend-
ants was a gift for life to descendants living
at the determination of the life interests, and
bearing the name in question, as joint tenants,
and that the limitations after the life interests
uncertainty or for remote-

were not void for
But the only point in the case which

it appears necessary to specially notice here
is the dictum of Jessel, M.R., that—* The
modern doctrine is not to hold a will void for
uncertainty unless it is utterly impossible to
put a meaning upon itt. The duty of the
Court is to put a fair meaning on the terms
used, and not, as was said in one case, to re-
pose on the ecasy pillow of saying that the
whole is void for uncertainty.”

The next case, Curtius v. Caledonian Ins.
Co., has already been noticed, supra p. 172,

as reported 51 L. ], N. S. 8o,

ness.

FORECLOSURE ACTION ~STATUTE OF LIMITATIONS.

The next case, Harlockv. Ashberry, p. 539
was an appeal from the decision ot Fry, J.,
reported 18 Ch. D., 129, and noted supra
p. 7. Itwill be remembered that in this case
the tenant of certain mortgaged premises paid
the mortgagees half a year’s rent, in conse-
quence of a notice from them that they
claimed the estate, and Fry, J., held that this
payment by the tenant was sufficient to bar

the Statute of Iimitations under Imp. 1 Vict.

¢. 28(R. 8. O. c. 208, sec. 22). The yrounds

of their judgment are clearly put in the words
of Brett, 1.J.——* The question arises whether
payment of rent by a tenant to a mortgagee,

!
who has exercised the right to demand the

rent, is a payment of principal or interest
1 come to the conclu-

within that section.
sion that it is not, for three reasons: (i) It
is, at the present stage, no payment at all as
between mortgagor and mortgagees—it is only
an item in an account which will have to be
settled between the mortgagor and mortgagee
__an item in an account which is to go to the




