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seriousness of the situation. It is most likely
-I think, higbly probable-that any mag-
istrate or justice of the peace would ho par-
ticularly anxious not to deal harshly with
any persan irnder the aet; but the fact that
an offender might find himself iaced with the
punishment of a fine of only $5 or $2 would
be to create a very great wrong against bis
fellows. And it is to doter him from that
that this provision is inserted. The very
observations macle by the hon, gentleman sup-
port the view 1 have expressed, because hie
himself says that it is a very severe penalty.
Now, the whole purpose of the act is flot to
punisb but ta doter, and if the hon, gentle-
man keeps that fact in mind hoe will have no
difficulty, I think, in reconciling this section
witb bis views.

Subsection 2 agrood ta.

Subsection 3 agreed to.

Section agreed to.

On section 32-Power to take and conduct
proceedings.

Section agreed to.

On section 33-Civil proceedings by em-
ployee against employer for neglect ta coin-
ply witb act.

Mr. NEILL: I would direct attention to
the latter part of subsection (1), in whicb it
is provided that if an employer bas neglected
to pay the sums bie collected from bis em-
playee, and the employee in consequence
thereof loses the benefits for which hoe paid
and Vo wbich hie is entitled, the employee
shahl be entitled to recover from the em-
ployer as a civil debt a sxim equal ta te
amaunt of unemploymnént benefit s0 lost.
Tbat would arise only wbere an employer
deducted the nioney properly from bis em-
ployee and failed ta hand it over, and it
would ho a rare occurrence; it would almoat
always happen in some fly 'by night company
on the ove of bankruptey. In tbat event
liability for a civil debt to the ernployee
would ho of no use at ail to the employee,
and an injustice would ho done wbicb would
make the act very unpopular among a large
section of people to whomn it had been
beraldeil. I besitate Vo venture into the
realm of law, but is there not some provis-
ion in connection witb chattel mortgages and
alsgo the transfer of notes, provicling for wbat
is known as the protection of an innocent
purchaser? Cauld nat the employee be held
ta be in the samne position, in which event

bis remedy would nat; lie in a civil debt
against the delinquent employer but bie would
collect the honefit for wbich hoe himself had
actually paid, and the commission would
eitber stand the lass or proceed against tbe
defaulting employer? I submît that question
ta, the Prime Minister.

Mr. BENNETT: As a matter of fact, tbis
does nlot leasen or abrogate the rigbt ta pro-
ceed criminýal'ly against the. employer if be
bas wrongfully converted ta, h.is own use
moneys collected. This deals witb the case
of default that is short of criminality and at
the samne time Isys the faundatian for an
action ta recover the amount. The point
made by the bon. gentleman is a tecbnical
question, but it would distýurb the actuarial
basis of the fund if ta any substantial extent
moneys were paid ta a claimant wben con-
tributions had been madeoanly by anc party,
the state, and none by either the employer
or the employee. The fact that the employer
bas stolen the proceeds shaîl not operate
against tbe employee's recovering them. The
commission, I fancy, will exorcise under its
powers extreme care with respect ta matters
af that kind. You cannat always guard against
the weakness of the human element in any
of these matters. I tbinýk the hon, gentleman
bas had oxperience enougb ta know haw
extremely difficult if not impossible it is ta
guard against every contingency of that
nature. I think the measure cantemplatee
that the greatest promptness shaîl be exercised,
because we are down ta the weekly benefit,
the lowest unit wbich cauld be used. I quite
a.ppreciate the point raised by the bon. mcm-
ber, but I do not thinli it can be dealt with
in the way hie suggests.

Mr. NEILL: I was flot warrying about
the legal aspect or the liability for a criminal
offence. It simply means that this man after
paying, for montbs, perbaps for years, heliev-
ing in the integrity of bis employer, claims
the benefit and is refu.sed with the statement
that hie sbould sue romebady wba is a
thausand miles away and bas disappeared.
Sucb a thing will make the act seem borribly
unfair ta the people it iÀs supposed ta benefit.
Tbe Prime Minister says that tbe actuarial
hasis ai the measure migbt be disturbed, but
sucb a tbing will ba.ppen very seldom and it
will be quite easy ta take that into considera-
tien* in drawing up the basis. It is one of
thase things that will ho regarded as grossly
unfair ta the employee, and it is not gaing ta
affect ta any subatantial extent the financial
element in the f und itself.


