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waive that part of the question in the discussion,
andi that the eomplaint of a large immbn er of tisher-
men iii Nova Scotia and New Bruswick. that the
inshore tisheries have heen tdeplete! by the use ofi
purse.seines. shall be aimitteil for the sake of
arguimient. Let ne. therefore. cmiie to the provi-
sion diiiier whehi the Niister unilertakes toi
miniiize the so-called ecvil effects oif the use of
purse-seines. The poiit raised ly the hon. imemn-
hier for Bothwell (Ir. Niills) is one that cer-
iainly should ie regardedi with miuch interest by
lion. ieiibers. WVe are gradually becoming
ac.ustomne<i to the idea of placing a vast aimount
Of power in regard to rescinding tines and i penalties
in the haidIs of Miniisters of the Crown. If anv
argmiienit can be Made out in favour o4f the adopting
of this principle it is iii the case of the Custons
Departmnint. Yet. we are aware that there is a
wî.iespread feeling amnong thinking mien that
even this power has been carried too far, and
the timiie has conie when the question shoul4 be1
placed iin review andi new legislation enacted, anI
when persenswho believe themnselvesto be aggrievedi
iby the arhitrary rulings of the Custons officials. and
even 1 the 'Minister of Custoîis hinself, can have
thos-e rulings revised lby some able and independent1
court. Btut leaving the Custois DIepartnient.
where an argument can be inade in favour of thisi
principle if it can be miade in favour of .nv of the
departments, I believe that the principle laid down1
bv the hon. nienber for Bothwell (Mr. Mils)
shouhilbe accortiei a very generous hearing in this'
House. Have we not gone toc far in placing'
arlitra-<rv power iii the hands of officiails, in
making fines and forfeitures dependent on evi-
dence which to thîem mnay appear to l'e suflicienti
the only appeal froni their decision being to1
the Minister, who is liable to be hia.ssed in ianv
wavs? I know that many persons having complaints1
to present to Ministers are very timid off doing so
and of expressiing their political views while their:
petitifons are pending. It should1 not ie the case
that parties having cases pending shiould be timnid
about expressing their views and even about going
to the polls to vote. Such cases have, however,
occurred in the country, and possibly the positions1
of the parties may be fanciful. but at the sane time:
it places them in an embarr<assing position. Now,
although that is not a new principle in regard to
the forfeitures placed in this Bill, yet in consequence
of the large amounts that must be at stake bv reasonî
of the expense and cost of these purse-seines, i;
think the Minister ought to be prepared iii Com-
mnittee to make such amendments in this Act asz
would le more in accordance with the circum- i
stances of the case. The hon. nmenmber fort
Bothwell (Mr. Mills) stated that this proposition
is nonstrous, and I agree that he is right in
a large degree; but in addition to it being1
nonstrous it is also illogical. Where thei

penalty is invariably . the confiscation of the t
vessel, the boat and apparatus used in coninection
with the prohibited fishing, why add a paltrv pen-
alty or any other sum whatever? We have a pen-
alty of front $50 to $500 in addition to the forfei-1
ture of the vessel and ber tackle and appratus.i
I think that the forfeiture of the ship itsef would'
be quite sufficient, without adding any penalty of.
from $50 to $500; or, if ·there is to be a forfeiture,i
I think the forfeiture of the seine itself ought to be
ample in alil cases, and not the forfeiture of the1
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vessel. A purse-seine costs froin 3.t0g to $5.000,
some of theni more than .hat, and I shouit think
that the forfeiture of the illegalarticle ouglt to le
ample. and the linister. under The law as it would
stand if this provision were made. would have an
opportunity to umake certain remissions. I quite
agreewith the position taken ly the hon. miemnher for
Queen's 1r. i)avies) that the penalty is altogether
too severe. Here we have tishernei engaged in a
perfectly legitimate business as long as they are
outside the three-nile linit, a b>usin'-s which this
Legislature cannot prohibit under the present con-
stitution of the country without Inperial legisla-
tion : and yet. in consequence of an accident, or
even in consequence of carelessness which mîîight lbe
alnost accounted wilfuil. if thev come withinî that
line thev tind theinselves confronted with absolute
rinn. There are provisions in the constitution of
the United States, and I believe it is one if the
principles of our constitution-at any rate. it is an
understo'od principle-that too severe punish-
nients are te a certain degree unconstitutionaL Is
this not an excessive punishment for any possible
offence that can Ie comnitted under this Act '? Is
it not too severe a punishment that the whole pro-
perty engaged1, the vessel, the boats and the appa-
ratus seized in this fishing, houlid lbe forfeited to
the Crown '? It is claimîed that under this Act there
is power left in the hands of th. -Minister to remit
these penalties. It is upon this ground that I agee
entirely with the hon. memher for Bothwell N ir.
Mills), and I think the time is arriving when a
deternined stand nust be taken against the further
introduction of this principle of leaving discretion-
ary power in the hands of a Mlinister. Al these
niatters should be left entirely to competent courts
to decide, leaving. of course, some power in the
Crown to pardon. in eases where the offence nay
Ie cf a qenn. eriiminai nature. I thinkthat the whole
of our legislation on the tisheries ought le reviewed.
and all of these cases. except very petty cases,
should be taken before the courts, should
be tried in the courts, and should le dealt
with by judges- of coupetent jurisdiction, who
are removed from political bias and public clamour.
I would not go.as far as my hon. friend from Both-
well (-r Mills). in stating that the present Minister
had a deliberatedesign of adding to his own power;
lut, at the saine time, the tendency of this sort of
legislation is to concentrate undue power in political
oflicers,·and that.power, I think, shouldi be limited
rather than increasedi. I hope, as a result of the
deliberation before this Comunittee, that some
amendment will be umade to this clause whereby
the penalties may not he so extreme against offend-
ers. I would suggest, as an alternative, that the
purse-seine itself should be liable to forfeiture and
not the vessel, or,.if that is not accepted by the
Comimttee, I would support the proposition of the
member for Queen'sî (M r. Davies), that the money
penalty be increased from$50 to $1,00 or to $1,500,
and that the forfeiture of the vessel be not included.

Mr. DAVIES (P. E.1.1 I feel so strongly upon
this point that I cannot allow the clause to pass
without a few more remarks. The hon. Minister
knows that in aIl the Bills he has introduced from,
his department into this House I have attempted
to bring to bear upon them fair, just and legiti-
mate criticisin, and I have never offered any obstacle
to legislation having for its eobject the benefiting of
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