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The captain seemed greatly distressed and agitated, and at turnes liard-]y seemed to know wliat lie was doing, Witness did flot like to savyunucli. Did flot see Burnsa and Whitty sign the articles; was on, deckwhen'Ïthey went below for that purpose. On their return Burns saidto witness: 1At Bathurst I go by the name of John Burns, and 1have signed the articles by tliat naine.' The prisôner, MacPhee wasone of Burns's party, and was ail along aiding anud assisting."
After this witness had been examîned, the Chief justice remarked

that it was his opinion, in which the rest of the court concurred, that
the indictmnent could flot be sustained, as it would appear to have been
the intention of the prisoners rather to save the vessel for the sake of
the salvage, than to destroy lier, liowever repreliensible the tneans
adopted for that purpose may have been, and whicli uitifnately caused
the loss of the vessel. Re did flot know what further evidence was to,
be produced, but he tlirew out the forgoing remark, under the impres-
sion that the evidence of tlie witness was that on which the Crown
officers chiefly relied.

TheAttorney-Gýeneral stated bis determinstion ta go on witli the
case; and Mr. Binns proceeded te cross-examine the witness as
follows.

-Cross-examined b)' Mr. Binu.-Had no interest in the vess el-she wss insured in a club. Neyer said to anyone that Burns andWhitty liad not been informed of tlie re-al state of the vessel beforetliey came ont board. Tliey were to have extra wages on account oftlie vessel1 being leaky. Aifter dropping anchor on the 28tli of Octoberthere was more than six feet of water in 'tlie liold ; before ail handsleft lier il was more than ten feet. Only took a few necessaries onshore that nigh li; iniglit have remained on board ail night witli safety.
Left neither dog nor cat on board. IFive cwt. o! hread-was lef t in thevessel, took about hli a liundred-weigiit in the boats. Before Burnsand Whitty deserted the vessel tliey lad been puinping aIl the niglitbefore. When the first boat came off to thein, tlie landsmen werefriâhtened when they leard there was six feet of water in tlie liold,,and ref used to remain, thin king she was sinking. Neither Burns norWhitty asked the captain nor witness to go or send on shiore for as-sistance. At this time tliey were within hlf a mile of tlie land.When Burns came on board with tiie order, witness asked liow couldthe vessel lie abandoned when hie was ou board of lier, and liow daredlie to comne with sucli an order ? Told Burns the captain was gonie toSouris to hire a vessel. Burns asked wituess if lie would employ bisboat's crew, whidh witness declined. Did not ask thern to stop.Remained on board himiseif until near dark ta wstch the vessel.Witness is the captaiu's brother, snd the eider o! the two. The cap-tain is upwards of twerity-four years of age. Had been miaster o! thevessel for about three years. Bturns miiglit have lad more experience.
They had kept regular wateh the niglit before they made the land;sometimies one pumip was going, afterwards both. Before boardingthe vessai after Burns had slipped the cable, the captain called out tothemi to heave back the main yard. They said tliey would not, aliewould flot keep out of the wlnd. A vessai always does better whenthat was done, She was then about a mile from where slie 1usd beeuanchored, aud worked very well. There was more sal put on lier,
His brother miglit have given orders, Witness sud lis brother were
anxious to get the vessel ucarer the shore, iu hopes of picking up their


