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languaige of a statute miglit be, it was entitled to a libers.I von-
stmuction; and, so regarding it, the city council was authorised t'O

pasa a by-law providing for the erection and maintenance of
weighing machines in convenient places within the cityý limits and
toebarge fees for the use of the machines.

Thosel sections of by-law 3358 which provided for the establish-
ment of weîghing machines at certain places in the city muist,
therefore, be regarded as valid.

N'ýo express power to lease was given when p)ower wws conf erred
to ereet and maintain weighhouses, nor was the appointmnent of
weighniasters authorised. But the greater power inctuded the
1esser. It was obvious, too, that the sýcales could not be mnain-
tained and fées collected for their use without empilioying pýerso«ns
ito dIo the weighing and coIlect or record the fees.

The operation o! the weighing machines in the weighhiouse-s
at the Broad street and Arlington avenue yards of the complanv,
was carried on by the city corporation at the instance of the
coxnpany and for the company's benefit. The scales were on
property owned by the company and leased by the comnpany te)
the tity- corporation. Rentais te, the 3lst Decembewr, 1917, had
been paid and accepted, and the leases had not been determnined.

In the second action a claim was made that the leases should
be declared invalid and the city corporation be ordered tii vacat'e
the leased properties. As the power te lease existed, thecopay
even if net estepped by their own acts, were flot enititledl W the
possession of the weighhouses and scales at Broad eýtreet and
Milington avenue.

The company were entitled in their firet action te a juigmient
declaring that, upon the true construction of by-law 3358, it %vas
not comnpulsory on persons delivering coal iii the city f rom a
vehicle to have the coal weighed ini all ca-ses upon a wNeighing
machine of the city corporation, but only in cases where the buyer
or seller required that it should be s0 weighied. The comnpany
should have their costs of the first action up te and inclsive o!
the statement of defence and subsequent costs as of a mnotion for
ju4gment-they could have moved for judgmient a! ter the decision
i Rex v'. Butterworth, supra.

The company's second action failed and should be dismis.Sed.
in view. however, of the invidious, though not illegal, treatinent
o! the comnpany in connection wîth the paymient of a we*ihmatst4er
at the St. Lawrence and Ottawa Railway Station, the disisaiL1
should be without, costs.

in the two actions brought by the city corporation, t-hey wero
.utitled te reco ver the amounts claimed, and there sheuild 1bv
judgmnent against the comnpany for 81,189.WO, with oet f both
a.ctionis uii to andi inclusive of the cos of the erder consolidating
thi', aud with subsequent costs as of one action.


