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SUTHERLND, J., said that, in addition to the -inotes of haste,steaith, and contrivance" whieh the C'hancellor found to havebeen incident to the execution of the alleged xviii in question ini
Mupyv. Lamphier, 31l O.L.R. 287, there were. ails 4sweepin gchanges" therein as eonparêd with wills prvosvexecuted

by the testatrix.
The will now iii question M'as similar in its mai;in feaituî'es toa number of wills of the testatrix previousîv exeeuted hi' ber.

There werc two substantial -changes.
One of the witnesse.s to the wilI, James J)aidie, was ealled.

It wvas cicar froni bis evidence, and indeed was aidt1itte'd ini
argument, that the xviii was duly executed in accordanwe withthe WHis Aet, iii so far as requisite formalities wer"e ""eene'This wîtness had ilot seen the testatrix for soine time bef(or'e thilay on (i whieh the will was exeeuted, and did not pretend fi) sai*that he had atteînptcd to aseertain whetber or not she ivas ooiin-
petent to make a will. She seemed to hini to be quite w'eII.

One of the executors,> Patrick Lamphier, testitled. that bismother, the testatrix, was quite able to transaet business oni theday she executed the xviii. He was one of two sons whio w
the principal beneficiaries in this and in the previons wills.

The testatrix xvas about 80 years of age and bad had sever-eillnesscs arising f rom a stroke or strokes of paralysis: and, whilefrom thesle causes she bad nxentallv and physieaîîl' faiiled to somieextent, the conclusion must bc that at tbe time sbe ox l h u tbwill she was of tcstamcntairy eapaeity and that the wiII %vas d1u11
executed.

On the question of eosts, the Iearned Judge retferred to
MfeAllister v. MeMillan (1911>, 25 O.L.R. 1, at p. 3. I1e dircetcd
that the plaintiffs and the defendant C'atherine Woerz shouldhave their costs out of the estate-those of the plaintifs, as bc-tween solicitor and client. If the other parties intercstcd in the
eNtate agrced, the other defendants should also have .osNts ont
of the estate, fixcd at $100.

SPECTAR V. CLUTHE-CLUTE, J.-Nov. 19.
Vend or and Purchaser-Excuange of Land for Ch4itielç-

owner of Land Replevying Cihattels - Premature Action -
Âmendment-Specific Performance-Costs. 1-Acton for dJeteni-tion of chattels and to recover possession thereof. The plaintifr
made an agreement with the defendant to exechange certain land,


