
himiself, and it is bis turning, the thing bouglit into thet p)ariier-
ship, at an arnount iviieh lie was not, as between hin mid his
partner, entitled to insist on witliout fuit disclosure, that gives
the latter cause for comtplaint. W'hile it is flot possiblo to do
complete justice owing, to Dr. Smuith îiut being a partye cugli
may be adjudged to proteet the respondent.

Dr. Smnitli at the trial adinitted that he had bieet ittvite' ittîo
a syndicate, and agreeti to go into it, but paid no înoneN, buu~
he had no0 agreement. and does not tlîink that lit i'i18 ese
in the property.

There is nothiiîg to prevent a deelaration that t1w apl)tlaiiit.
resp)ondeîtt, and Dr. Smnith beeatite partners or were joiintlv% 11t-
terested iii the venture in which the Pratt farm, was wcquiirted
fromt the other defeuidants, ini the proportion of one-fifili, throe-
fifths, and one-fifth respectively, anti restraining the appeltllaxiit
from dealinîg with it in any way inconsistent with the ollter
partnership interests. An order sliould also be iniade iee,
the appellant to pay into Court to the credit of this action, for-
the bextefit of the partrwership, the suni of $2,500. rnlr-
ceÎved by hirn. Tihis will enable the respondexat to l)roeet-ud r
R.ule 534. If the respondent so desires, lie may also hv
declaratoîx that lie lias paid the suins agreed to lie paid Ilv hlîi
uip to this time, and lias a lien, for the exeess alreadY 1ai1d. or,
that 1w rnay hereafter pay to comply witli the contraet, upon, th'.
partnersliip amets, namely, the Pratt farta, andi that thc. apel-
Lauit has failed to pay what he had agreed to pli' .

1 do not think tixat tlie partncrship eau lie isovdor. anv
further relief given in D)r. Srnith 's absence; but,. if h11gV e to
lie added as a, party, a proper judginent nia lie J proiiotuneed-
for the dissolution of the partnersliip, thî, taklingv of the pr
nership accounts, and a sale of the lands. If Dr. Stmith will niot
agroe to be added, the respondent rnay take sucli step)s as le jjjxa*
be advîsed by new action or otlierwise. Pendin)g this, the otherl'
defeudants should itot be restrained froîn tinstoT elit
their dlaim; and, if they desire to proecd, there is nlotling1ç to
prevent the respondent from making furtlicr pay*rncneits to sv
the px.nperty until it ean be properly broughit to si'as pairi-
nership property.

The judgment in appeal should be varicd ini aocordatioc % ii, l
the above. The appellant partly suceeds, buit fi s to 1lis
mai contention, and shoid get ito eosts. Therepxdxîun
have his costs of actioni and appeal out of theprnesi mses
ithfout prejudice to, Dr. Smitli's riglit to objeci to tew il,~mm


