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no payment to be mnade without the production of the arehi-
tect's certificate." There is, as 1 have said, no0 other provision
as to it in the contraet, and no0 other document to whichi the
eontract refers, containing any provision as to it; and it miay
be, therefore, that the( provision of the eontract whichi the
respondents invoke lias no effeet. It is, however, uncsay
in the view we take as te the effect of the other provisions o>f thle
contract to whieh I have referred, to decide that question.

The dlaim, for extra work and materials, s0 far ais it is in
question on the appeýal, is for work done and materials sple
owing to ani increasef in the size of thet building. The eontraet
provides thint nio cdaim for any work- in addition to thait shewn
ini the dlrawings or mnentioned in the specifications, uniless it wa-s
saiietîione( 1)by the arehitect in writ1ig, previous to it,; having
been done, shaH be allowed.

There was no written s>anction of the arehitee-t for the doing
of the extra work mnd supplying the extra maeils, pYment
for the value of whiehi the appellanit claims, and the rig-lit to
recover it is, therefocre, excludcd by the eontract.

The work wsdone and thei ma.iitrials we >suppqlied upion
Ilhe verbal order of the architeet, and the(rte is rio Iu.ït rtieaso whly
the aippellanit should not be paîd for il.

If the respondent eompanyiý stands upon ]its striet righit an]d
will flot psy« for theini, it wiIll bc proper, in thie exeN(rrise of our
discretion as to the !ostas, to driethe compa)ýnY of' the eotsts
of the appeal.

Thlt resuit is t1lat th jdgen rus bo afi med d thle
alppeal1 dismlissed with cst if the repndn omlpanly ee
Io pay for lt(e e-xtras, buit othcri,%si, without eosts.

We canlnot part with theo ca;se withou1t c>X1pr' Ssiu reretth
the litigation shloulld hlave been r-endred b r vy thlt refuisai
or lte appe)(llanlt to agreue to whait appears to be tielt'onbl
deduct ion fromin te e-ontrtprc Whic w"spo>sdb h


