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VALENTINE v. JACOB.

Admnitrtio....Disriuonof Fund in Court-Perjodfor Ascer-laimtrnn Of Class - VestÎng Order - Costs- Unnecessary Liti-gaion.

Motion on behaif of plaintiff and defendants Hesson andMcGregor in an action to reinove trustees and for adîninis-trattion, for an order dispernbing with payment into Court ofS595,84 and for distribution pursuant to the report of thelocal Master at St. Thomnas dated (Jth Decexnber, 1902.
W. J. Tremeear, for applicants.

W. 'E. Middleton, for other de fendants.
MEUETHC.J.-The order must be refused. The reportis wriong- in finding that such of the brothers and sisters ofdefeindant Madeline Valentine named in paragraph 3 as sur-vive lier are the only persons who are entitled to share inthe cornus of the trust fund. As xnuch as $6,000 flot havingbeen réalized from the sale of the trust property, defendantMadielinle Valentine is entitled, to the whole inconie of thefund for her life, and the trust as to the corpus is, if at herdeath there are surviving brothers and sisters, to' divide itequally hotween thein, but if ail the brothers and sisters bethen dead, the corpus is to go to their respective beirs. Theclass thlat is to share in the corpus is, therefore, flot ascer-tainable until the death of Madeline, and there should be noorder for distribution until that event has happened and theclass lias been ascertained.
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