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Snch elaims of ereditors as were received were paid, all
the property turned into money, and the accounts passed
by the Surrogate Court of the.county of Carleton. By that
Court also the administrators were allowed their commission.
The deceased lef t a widow; and two sisters and a brother
also put in a dlaim as next of kin. Before the distribution
of the assets, by accident the solicitor for the administra-
tors learned, fromi inquiry followîng a casual remark of one of
the beneficiaries, that the deeased had hiad another brother.
Further inquiry elicited the information that thîs brother
had left Canada in 1876, without, so far as can be diseoy-
ered, stating where he was going; that flot long afterwards
it was heard by one of bis sisters that he was in Oregon; 'that
an aunt had heard about 1895 that he wu. dead; and that
no0 word had been reeeived from him by any of his friends,
so far as is known, although diligent inquiry has been made
from persons who would be likely to have heard f rom hin.
Moreover, bis father died about 1882, leavîng some Vroperty,
in which he would have an interest if lie were alive, but
diligent inquiry at that timue did not resuli in finding him.
No one lad ever heard of bis marrying.

There is a stuail sum'amountîng to $1563.43, to which,
were le alive, he would be entitled. The administrators
ask the opinion of the Ceurt as to their proper course in th.e
preniises,.

1 think that, in view of the advertisemcnt and the failure
on the part of the brother to make any dlaim, he would be
barred if le were hereafter to inake any dlaim.

Our statute R. S. 0. 1897 ch. 129, sec. 38, is the same as
the English statute 22 & 2.1 Viet. ch. 35, sec. 29, and that is
conidered in Newton v. Sherry, 1 C. P. A) 246. In that
case the Court held that the statute in weferring to " credi-
tors and others" intended to cover next of kin; and that
the statute, iR applicable to> daims for distributive shares of
the assets as well as to dlaims for debts and demands in the
nature of debts.

Then is the advertisement sufficient? No doubt, if the
adminitrators liad any reason to belicre that the brother
was living in any particular part of the world, or if they
lad any reason' to believe that deceased lad lef t children.
they shonld have advertised where the children might reas-
onabiy be expected to bc living. But here there was no
reason to believe eitler- that le was; living or that he had
ever married; the estate was a very smnall one; and 1 do not


