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FEDBRUARY 26rII, 1905.
DIVISIONAL COURT.

DOLAN v. BAKER.

l'imber-Sale-Con Iract-Tiine for Ilcworing not Specfle
-Âitenpt Io leenove af ber l'en i.½r t'ntud
Contract-leasonable Time-Injunýction.

Appeal by defendants froni jiidgment of iMiiMuox .3 0. W. R. 833, in favour of plaintiff in an actioni for, tres-
pass to land.

The appeal was heard by BoYrD, C., ANGLIN, J., MrAGEE,11 J.
0. E. liewson, K.C., for defendants.
P. B. llodgins, K.C., and T. E. Godson, Brae~idg1>(1ýt, for

plaintiff.

BOYD, C.-The seaied instrument is expressedl in t14e form
of a grant in fee simple, but it is not intended to C-reat c a pcv-
petity in the thing granted-ît contains inherent liita-
tions. The subject deait with--" timber" to be u-aor
of1 the reaity, and for that reason the contract requLires,- to bet

ianifested in writing s0 as to satisfy the Statute of 'Fraud11(S.The grant or sale is not of ai the trocs, but of so miuli t i aberwi
as the purchaser, his heirs, &c., may sec fit to remnove. It.js further limited to "ail the flrst class sound merc1ihtble
Saw legs and flrewood timber now upon" the lots dsrbd

There is -further given the right of entry " at a 1i ti inis"
umtil the said timber shail have been reînoved.

There is a speciai provision in these words, " tlie i i dors-z
before cutting or clearing hemiock on said lands shall give
the purchaser written notice in each year of such intended
eutting-to be given in each year and to apply only to thetiien ensuing season's cutting or clearing; and willfotai
bark trees in bad places to the injury of the purchasers re-
mroving the same?'

The price was to be 50 cents a thousand b. nm., exccpt hemn-1ioclk, which was to be 25 cents, and for No. 1 flrewood 10 cents
a cord.

This deed was made on l3th flecember, 1889, and was
registered 24th March, 1898. This action 'wa8 begun in
;904-the date of the issue of the writ is flot given as it
,hou1d be on the record-to restrain the duttîng and removal
)f the timber by defendant, who is assignee of the first pur-


