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lelosgiven in our answer to question
flurnber r.

3 Ves, if lie can sbow tbat thre counicil

las, y artificial drains, caused water to,
Oi pon hie landi and thereby> injured

themn.-
Draintage &orMm UawY Laid.

141.-W. D. Pd-L.st year proceedings
lWe're in8titnted tunder lie provisionm of Tie
Munticipal Drainage Act for the. construction. of
a drain in aur townshiip. The necessary
P'elirinary steps were taken and the engineet'
's'Jnilied the. grounud, and made hie report in
W'hiich it wss found tbat the drain required to
l'as" over Iwo liem of the G. T. R.,and misa
Iller tiie lands of the C, P. R. On i bc C. 1'.
R., the, exiating stone colvert accordinig ta Ille
report of the. cornpany'm engineer would require
te Le eularged and oîiierwise proteocd ut ai)
'tit5ted cash of $900. Tic parties intere.ledl

'1 tie drain refused ta give Iheir consent ta the
"IoniciPaiity entering int an agreemeont witii
t ' iXipany for construction ai the necesm&ry
Wenkm, as required by Fection 85 af Thc
>r5aiage Ad, and ou lus accounn il seenis ta
lis iwole'wonk is blocked. The. expenses

thu,3 far on lie drain have been about $265, and
the ( lueNtion witi aur caunicil now jeu; Who je

""eta pay for tie above? Shauld tiie
15Rrti.s wirase nsines appear on thc original
petition be tax.d for il alone, or siould ail the

af tii, Act would tii. counicil bc ernpowered la

a' il, tbis pirticular case ?

tUnder the circumstaflces you mention
te couincil cannot proceed ,iîli tie con

lt!flPlated drainage works, as the. provisions

of~ section 8s cannot bc complied witb.
The engineer lias, in good f aitb pertformed
tie workh le was instructei b>' the counicil
to Perforux, and the counceil muet pa>' hie
bill1, if it bie a reasonable one, and al
Otier necessary expenses. There le no
Provision in tie Drainage Act or elsewliere
"'hicl euiables the counicil to collect thre

s0 disbursed, from the original
Petltxoners, tic persons assesseti in tic
et1igiers report or an>' otlier person, or

f)ersons, or clase of persons. Section 18
of tic act applies oni>' to tic circum-
ýtanlces therein mentioneti. Thei couricil
o0 Iht ho have procurcd an indemnit>' for

e)P6tiees before incurring an>'.

le7, Cha.p. i..

11l2-F. L. T.-1. Ca»i a by-4aw 4' passed

1aý couricil on what i. nol, law, or forbidden

law, according ta Revised Statures o!

2, A man baigiit last August a squatther's
t'Il raverneuts aon rwo lots a.nd requested tii.

"I'l Rad lots la bc put in hie ovwn Dame,
li gidian <ound out tirat said lots were not

suýdad als> found out omewiere tiat
~'P o located cannaI, lawfully lue a9seseed.

fr. mnqetion are governaient, lande,
eegrnt for farqriug purpo8es. Can tirat

' a"Ilrcover bsok 1maI year's taxes au said lots?
L'&1 lu ltibc lawfully assesoed?

ÇJ aiunion 8ohool trombe.l exact a nuoiey-
Ote frschoai-rate maney, only on lie notice

W, sey ertain amaunt on thin suppore
f 'LhOt afterwaý,rds snding a written demand

17teorder or uooney ?
,Whio j supposcd la Beeandasae to fine

* f4iling tu mako returfis oi birtis,
zt5 sud iarriages roi the. ,,erk of the

'lnplty?

e -i Municipal couic ils owe tcr

th 1erc tirte statutes, andi derive all
r potwiers from the~ lgislative audi0nity

constitutlflg tilen. As a consequence, a
council can pass no by-law or resolution,

uniless, authorized b>' statute.
2. Sub-section 1 Of sectionl 7 of the

Assesernent Act exempts from assesement
and taxation, lands vested in Her Majesty.
Suli-section 2 provides that " wbere any
property mientionied in the preceding
clause is occupied b>' an>' person other-

wise than lin an officiai capacity, the
occupant shall bc assessed in respect
thereof, but the property itself shall not
be hiable."ý The occupant was ttie:refor
proper]>' assessed in respect of the ]and
lie occupied, andi cannfot recover the taxes
he paid. Occupants of sucli lots cani be
assessed ti respect of the property
occupied. We ma>' also say that, even if
the landis in question wvere flot hiable to
taxation the taxes paid could flot lie
recovered, unless the>' had been paiti
under compulsion, andi it does flot appear
that the>' were, in this case.

3. *Thli latter part of suli-section i of
section 67 of the Public Schools Act
provides tbat "It the case of rural schools
(which include a union school> ail money
collected (b>' the municipal counicil) shahl
be paid tir tbe secretary trecasurer of the
section bel ore the i 5 th day of D)ecemiber."
It is the duty of the cou ncil ta sec that
the moncys collected for a school section
are paid to the secretar'y-treasUrer witbin
the time above mentioned, whether a
written order or demnanti is made on the
council by tbe trustees of the sec. or flot,

4. If any division registrar lias reason
to know, or tci believe that an>' birth,
marriage or deathi bas taken place withun
bis registration division, which the pereon
whose duty it was te register, lias neg-
lected (o register, it shail le the dut>' of
the division registrar to make diligent
enquiry as to the facts, etc., and notif>'
the proper person of hie dut>' to register
the saute. Upon failure of such persan
to make tic required registration, the
division registrar shahl fortLliwitli suppi>'
tbe Inspector of Vital Statistics for the
Province, with sucli information as lie
pnssesses in regard to the matter. (Sec
sectioni 13 of ciapter 44 R. S. O., 1897).
If a division registrar neglecte or refuses
to perform thus dut>' lie is lhable to the
penalty mentioned ifi section 30 of tie

ac t. The duties of the Inspector of' Vital
Statistics wien notifieti b>' the division
registrar as above, will be foui-d in section

3, of thre act.
Llmbility of )onut7 Treamurer and Vsiilcr for Arrears

of Tiaxes-Of Kbulig Laids for Schlioci T9xeR.

143.SU13CRIBR.-IA lm buying a lot.
le celle on treamOrof for <ertifi0 n, tax

againal il. Later it turnm ont hie,. are taxes.

Cao he fbroc tiie trea8uier, or tie nii'» lie

bought freux. ha psy hie lix, the, treasurer
msllling an errar ?

2. muet almliù lng lands in unorganized

diîtricts pay achool-taC wlsn school kection

j. eutablmbed? Do trining lands pay a

provincial tan?
I. You do not sa>' wliether tlie-treasurer

s.igneti and delivereti to "A" a certificafa to
the effect tint there ivere no arrecars of

taxes in respect of thre lande, lie was about
to purchase. We assume, however, tint

he did. If "A" was misled by the
certificate of tiie treasurer, and did flot
discover the error, until after he had paid
over his purchase money, the treasurer
can be conipelled to indemnify "A" for
any loss lie may have sustained. If the
deed to "A" contains a covenant on the
part of the vendor to the. effect that the
land snld is "fr@e front ail encumbrances"
"A"' can recover the amounit of the taxts
from the owner who conveyed to him,
provided the taxes were taxes on property
for 1 h>hivbc was assessed. If the taxes
accrued previous to his tîme of holding
lie would flot be liable after delivety of
the deed, if the covenant je the ordinary
indenture covenant. In our answer to
this question we are assuming that the
treasurer was treasurer of a mnuiicipality
having the power to selI lands for arrears
of taxes.

2. Ves, unless the>' stili remain vested in
Crown Royalties mentioned in S. 26 chap.
36, R.S.O., 1897, are payable to Crown
(represen-ted b>y the Province) in respect of
receiving lands located, sold, granted, or
leased b>' the Crown after ist Jan., 1900.
For Royalties prioir to this date see sec. 3,
and 4 of tie Act.

144. -J. tC.-A ret a iivety stable and
purdisses horses and rigs to the amoint of

1. Cali A bc asesed for Eaid borsge and
rige4, etc-?

2. If not, can ho bc astessed for him iriowne
of said Iivery stable havin, a gnod incoine fi oan
the marne, or is lin ablt.iy free Lîoin ail
assimments and taxes for tlie mane?

i. Y'es. the. lorses and rige, etc., are
personial property within the mecaning of
The. Asseesment Act. See sub-section
10 of section i, of the Act, and are
propert>' assessable under the att to the
amount of their valve over and above
$1o0- See sub-seC. 25 Of sec. 7 of the Act.

2. lIn view of our ansýwer to question
No. i, it becomes unnecessar>' to reply to
this.-

Schooil Troamurr's Becurity-Duties of &îditors.
145.-W.B.-Rýe aecurity for school mon.ya.

Sec section 17 af The Public Suhools Act.
1. Is it reasonable for the concil in mafe-

guarding the. interemt of the ratepayers ta ask
trustees to cause the ecurity in tiBIcit be
deposlted wlth the dlent of tiie iunicipaiity,
as directed by ti section?

2. la it withiu tihe council's jurisdiction
to may that the money collectedl for school
puirpomes is not to b. paid over to the order of
tie trumbees util the. necemmary security je smo
deposited ?

3. In tiie evetit of loma oconninig tirrougi the
absence of aucir eonrity bcbng taken by the
trusateem, or ,xacted by the. couincil, who would
be field responsibie ta the ratepayere, the
trustees or the coorroil?

Re muditors' report on trsaeurer'seseconities,
See sec. 304, sub-aec. 3, af The Munticipal Act.

4. la it the. balac c sown in tie aimîrsot
staternent on the 31st Decenuber, 1899, or that
due fromt tihe treainorer front tie date of the
audit, 31at January, 191.1, tirat ie ta be ehawu
under sub-section 3.

5. Ws it proper for the. audihors ta mail the
copies requir.d for tihe Bureau of Industries
b.fore they wer mobmitt.d to and aopted by
tic concil ? Would voit ionsider lieux
autientie befare theY w.re 11135117 audjted and
adopted by resolution of t he courncil? The
cannocil neyer mâw lire copie. that wcre maiii.d
ta the. Bureau of Indutrie. Thc auditora
were appointed on January 8, and the coulici 1


