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the street -ialkced into it, and hurt himself very inucli; being
laid Up for a considerable time under the doctor's care, and
put to sorne expense and suffering. There eau ho no doubt
about t.he main fact, nor of its consequences to the plaintiff;
but the question of the detendant's liability has to be con-
sidered with reference to the law of neg1igence. This lias
been so frequently laid down that it je unnecessary toe n-
Iayge upon it 110w. I wiIl merely refer te a short staâÎtement
of the law applicable in this case, wvhich 1 find at page 69,
in the littie treaties of Camupbell: IlIn ail cases -whero ordi-
nary negligence ie sufficient te infer liability it is a sufficient
defonce to show that there -%vas contributory negligence on
the part of the plaintif ; t.hat is to say, te show, that aithougli
the negligorlce of the defendan? -was a cause, and even the
primary cause of tho occurrence, yet that t~he occuryence,
would not have happened without a certain degree of blame-
ible negfligence on the part of the other. The facts here are
such, as te leav%,e no doubt of the fatal application of this
rale to the plaintiffla case. The ceai hole was opened, and
a cart had backed up te the Ikerbstone to discharge its load.
Tfhe plaintifl, instead of looking before him, wvas attracted
by the disphiy of flash neckties and reýsplendent haberdashe-
ry in Mir. Oa,,rsley's shop window. Rie says huxnseWf on going
into the shop to comýplain, that hie had been grazing at the
-iwindowv, and was stepping sidcways, when lie fell into the
trap. ŽNow 31r. Carsley had. a i7iglit to make a lawful and
prudent use of this convenience for takzing in coal; and It*
arn hardly prepared to say that ho used it unla;wfully or
ixnprudently. He mighbt undoubtfally have mnade his ware-
houseman stand sentinel wvhile it -was being used; but on
tho other band, this thing toek place in broad day liglit, and
Amnan wligalong a street je bound to take ordinary care

of himself, wnd look before himi which it is, clear this poor
man did net. Hlolding thoen that there may have been slight
negligenôe on the part of the defendant, 1 must say that the
plaintiff ie not entitled to recover under the circumstances,
and the. action haetobeodismissed. The rules asto coste in
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