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inquest were admissible agai nst himi,
the trial Judge (Robertson, J.) having
rejected the saine, following Reg. v.
Hendershott, 26 O. R. 678. Held,
thiat service of a copy of the case
and notice of hearing upon the
solicitor retained by the defendant
for the trial wvas not good servioe,
as the solicitor's authority wouild,

rizafiacié, termninate wittk de-
fendant*s discharge from custody on
his acquittai. i-eld, also, there is
in such case no cause pend*ngwhich
the Appcllate Court can hear, uniess
a newv trial ;s -noved for and notice
duly served; and as no one appeared
for the defendant, the case was
directed to stand over until -notice
of application for a new' trial is
served personally upon the defendant.

J. R. Cartwright, Q.C., for the
Crown.

COUýRT Lc APPEAL.]
WALKER v. ALLEN.

IJcvolut ion of Esae-hide f
Dcccased .6"rot/zer.
Where brothers or sisters are

entitled to share on an intestacy,
the childrea of a deceased brother
or sister of the intestate are entitled
to share per stirpc.s

Re Colquhoun 26 O. R.. 104 over-
ruled.

(Burton, C. J. O., Osier and Mlac-
lennan, JJ. A.

MR. HODGINS, [ Sr-PT. 21.
Master-in-Ordinary.]
REJOHN EATON CO.,LIMITED.
Co7npal>' - Wi udn-îp - Appoint-

ment of Liquidator.
Judgment upon application to,

appoint as permanent liquidator of
the company in a %windingý-up pro-
ceeding under the Dominion Act Mr-.
Clarkson, the assignep, for the-
benefit of creditors under an ass'i--
ment executed by the company belore
the winding-up proceedings were in-
stituted. The assignee had been
appointed interirm liquidator, on the

order !'eing made for the winding-
up. The Iearned Master-in-Ordinary
said :

Certain evidence. warrants nie ini
disapr-oving in the strongest Ian-
g0uage allowable to judi1cial utterances
the attempted bargainingr respecting
tl;e Court appointments 'of liquidator
and solicitor. Had 1 allowed the
objection that the letters and inter-
views about that bargaining were

F'-i, *ileged comm uni cations," 1
wvould have made the Court a con-
donig party to a proceedingy known
in outside affairs as «Ilog-rolling."
No privileg-e can be claimed or
allowved by which any sucb bargain.
îng respecting appointments of trust
from this Court might b -e concealed
or condoned. And if ever similar
efforts to promote or control sucb
appointments here should culminate
in a bargain, 1 hesitate not to say
that it will be rny duty to use sncbi
judicial power ý..s 1 possess to free
the Court from the taint of com-
plicity xvith such bargaining.

It is no part of myjudicia! duty to
consider how the newspaper contro-
versy or the contentions in these
proceedings may affect Mr. Clarkson
personally or in his commercial rela-
tions with the business community.
Disregarding the quarrels and antag-
onism displayed in this case, and
gîving wveight to wvhat the justice of
the case requires, 1 must consider
only the best interestsof the creditors
of this company, and the qualifica-
tions of the oficer to be appointed
liquidator.

Wertr 1 to appoint some other per-
son as liquidator than the assig-onee
and trustee in,,xvhom the estate and
rights of action of this company
have been vested, snch an appoint-
ment wvould most probably Iead to
the antagonisms deprecated by many
judges, practically illustrated bei-e,
and waste the assets of' the creditors
in prolonged litigation on questions
ofprovincial or Dominion jurisdictioni.

Evidence bas beeri adduced before
me wiith the view of showing that
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