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Ought not then Mr. Justice Duff’s proposition to be limited
as indicated by the subeequent language of the Chancellor in the
Jones case above quoted, that is to say, to cases in which ‘‘there
ware concurrent and simultaneous negligences of equal character
by both parties, in which the defendant had no possible oppor-
tunity of avoiding the comsequences of the plaintiff’s careless-
ness!’’

Cases of great authority in which the plaintiff's negligence
was a2 direct, effective and concurrent contributory cause of the
accident and in which the plaintifi was nevertheless given judg-
ent, appear to call for an answer in the affirmative.?

W. E. RaNEy.

INTOXICATION AS A DEFENCE.

A writer in the Ubiversity of Pennaylvama Law Review dis-
cusses the subject of ““Intoxication as 1 defence to an express
contract.”” He thus summsrizes the conclusions he arrives at:—

“If at the time of making the contract, the party seeking to
avoid it was in sueh a state of intoxication that he was incapable
of assenting to the agreement and has not ratified the trans-
action in his sober senses, the obligation is voidable, especially if
any advantage has been taken of the intoxicated person and
fraud or imposition has been practiced by the other party to the
contract. A contract which may be invalidated by reason of
intoxication ean be ratified by the intoxicated party when sober
and will thereafter be binding, Intoxiation of the maker of a
negotiable note may invalidate it as against & bond fide holder
with knowledge of the circumstances, but is not available as a
defence against a boni fide endorsee for value, without netice
of the eircumstances of the transaction. A drunkard may be held
liable upon implied eontracts for his actual necessities. If the
intoxication was procured by the contrivance of the other party,

25, Halifax Street Railway Co. v, Inglis (1900}, 30 S.C.R. 256; Torento
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