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Frein Assessment Court.] [june 3o.

Lt IN RE~ BELL TELEPHoNr6 COMPANY AND CITY 0F HAMILTON.
SAisessmeni and taxes- 71elopone comj.n-Poes, vire, conduits and tables.

~ ~ In assessing for purposes of taxation the poles, wires, conduits: and cables
4 of a telephone Company tLe coat of construction or the value as part of a

-' going concerro is net the test; thev must be valued, in the assesament division
ini which they happen to be, just as se much dead material te be taken in pay.
ment of a just debt (rom a solvent debtor. Judgment of the Assessment Court
reversed.

Sianinon and A,;,brose, for appellants. Mackelkan, Q.C., lor respondents.

Armour, C.J'ý Falconbridge, J.,[Jn 7
Street, . [u. 7

KENNEDY V. BEAL.

A rbitralion Act-Rule ô4p-A e-iralor selecid b>' tk#arf les.
U pon a preper construction of R. S.O0., c. 62, sis. 12 and 3 5, Rule 65 2 does

not app>' in the case cf an arbitration ordered by consent in Court, te an arbi-
trator selected and agreed on by the parties.

Robinson, Q.C., and Ryckinan, for plaintiff. Aylesworth, Q.C., fur
defendants.

MarMahon, J.] LEGGATT V. B3ROWN. [june 27.
Contracd-Consderation in Abart lle~gal-St/1ing oèrpseculion.

The manager of the business cf an insolvent fi%-m was arrested and
imprisoned on a charge of hat'ing procured the firm, while in insolvent circum-
stances, te transfer certain cf its property tn another persan with irtent te
defraud the creditors ef the firm. After hie had been relcased on bail an offer
was made in writing by his wife and ber son, te the creditors cf the firm, te
pay a certain percentage of thèr daims, in addition toothe dividend te be paid

Îr by the estate cf the flrm, and to wîthdraw certain actions and procure the
abandccment cf certain dlaims, upon certain conditions set out in the ciTer,i aone cf which was that an>' creditor accepting the ciTer, should net thereafter.
directly or indirectly, institute or be a pa-ty tu any action or proceeding against
the husband in respect of an>' matter or thing in any wise connected with the
affairs or business of the flrm. This offe~ was accepted b>' the plaintiff ani a
number cf the other creditors. After it was made, the husband was dis-
charged (rom custody. the informant, one of the creditors, flot appearing, and ne

evidence being offéed in support of the charge. Proinsissory notes were after-

wards made by the wife and ber son in faveur of the creditors for the stipu-lated percentage. ln an action b>' one cf L l'e creditors upon soine of thse noteâ,


