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Under executions placed in hishands in titis. cases, the shoriff bad seized a

~d ti7,
quantity of tolliiig stock and other proerty in the possession of the detmndants,

and upon receipt of certain claimns thereto obtained On 2nd May, 1893, an Inter-

pleader order. Afterwards in Jtily, 1893, Delap made a cltim te bo the. Owner

~- ~ of two engines sud tenders, part of the property ueized by the sherif; and thon

in August the. sheriff received notice that Delap and the Canadian Leoe.

tive and Engine Ct.npany, "or one or other of them," claimed the same

engines and tenders. The sheriff tock ne action on either of those dlaims.

On 2îst February, 1894, the sheriff was strved with a new notice by Delap,

ciainiing that h. was thon the sole cwner cf the enginos and tenders, and aise

a notie hat the Locomotive and Engine Company abandone, any claim it

niight have in faveur of Delap, and a demand for delivery of thz .hattels up te

Delap was thon made tipon the sherifi'. On the next day Delap issued a w 't

of summons againit the sheriff, claiming the return of the onigines and tenders

and damages for their detention.
The sheriff appeared and defended this -suit, and it proceeded te issue.

On April 3rd fellowing, the béeriff appiod te amend the interpleader order î

by adding Delap as a claimant, but the retèece dismissed the application on

the ground cf the sheriff's delay, and lit ',tuse ho had defended the action

breught by Delap te enforce his claim instead of coming premptly te the court

for relief. 
e

Held, on appeai (rom the retèee, that a sheriff dnes net necessarily pre-

clude hinieit from obtainîng relief under the Interpicader Act, R.S.M., c. 77,

S. 8, by appenring and pleading te the ciaimant's action, and that relief sbould

oe be reftused te hum, unlesa it appeared that other parties were prejudiced hy

* .the delav that hadl takoen place, and, as this did net appear, the interpleader

order was arnended by adding Delap as a claimant upon the sheriff paying the

costs cf tho action at law, and cf the application in chambers, without cests of

* ilie appeaL
**l'lhe foilowîng cases in equity where bis ef interpleader were filed, Viz.,

Cu'rnish v. Aznit;w, i y- Le J. .333 Ha-iiltoni0e v. MAirks, 5 1). & Sm. 638

J-wisiýv. B/ack/wrsi, 2 J. & 1-. 486, show that the analogy frein equity is *

li faveur of granting the relief asked fer bere, notwithstandinx the objections

urged.
1-lot1 v. F'rOst, 3 H, & N. 82 1, followed.

Ilarris ve. Y'ork, 8 M.R. 89, distinguished.'
Order accordingiy.
0. Il. Clark for the sheri«f.Lî
flradshav fer Deiap.
Nug-ent fer the plaintiff.
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Ov-iirholding 71esants' Act-Not.ce te quit- -A cuiescence by tenant-I Vwaie

byjth~4jri,"meanltfg of.

odTis was an application, under the Qverholding Tenants- Act, for an

odrfrpossession of the promises, N.489 ManStreet, Winnipeg. The


