
4681 4682WITNESSES, I A.
of the proceeds of the sale of the “Boisner”

Stockman v. Stockman, 13 E.L.R. 301. 
"Property situated in Ontario’’—Testa­

tor DOMICILED IN ONTARIO—SHAKES OK
Dominion Railway Company stock— 
Head office of company in another 
province—Certificates kept in On­
tario-Real property in Saskatche­
wan and Alberta—Intention of tes­
tator—Division of property among 
children — Equal division — “Real 
property”—Situs of personal pbop-

Re Lunnees, 17 O.W.N. 186.
Executors—Direction in will to create 

trust fund of specified amount — 
Agreement made between executors
AND BENEFICIARIES OF FUND—BENEFI­
CIARIES ENTITLED TO INCOME ON FULL 
AMOUNT FROM DATE OF AGREEMENT BUT
not before—Expense of administer­
ing fund — Sale of bank-shakes — 
Duty of executors.

Re Elliott, 16 O.W.N. 377.
Bequest of money to married daughter— 

Direction FOB SETTLEMENT of FUNS — 
Duty of executors—Intention of
TESTATOR.

Re Pratt, 16 O.W.N. 269.
Summary application — Parties — Heirs

AT LAW AND NEXT OF KIN.
Re Page. 9 O.W.N. 280.

Originating notice — Parties — Service.
Re Green, 9 O.W.N. 429.

Determination of question arising upon 
—Direction for trial upon oral evi­
dence—Rule 600 (1).

Re Mailloux, 11 O.W.N. 355. 
Surbtitution—Ambiguity.

The appellé of the sustitution and the 
owner under suspensive condition, as under 
resolutory condition, may dispose of their 
property* rights; this right is immediate 
and actual and if its existence or extent is 
contested an action will lie to have it recog­
nized and determined. When a provision 
in a will is ambiguous recourse may he had 
for its interpretation not only to other 
parts of the will, but to any evidence out­
side of it, to get at the intention of the 
testator.

Germain v. Clavel, 61 Que. S.C. 165. 
[Reversed sub nom. Forger v. Clavel, 42 
D.L:R. 771, 55 Can. S.C'.R. 633.]
Petition to construe — Originating no-

Re* Rally, 25 O.L.R. 112, 20 O.W.R. 482. 
Construction—Motion for by executors 

—Intention of testatrix—Grand­
children take share of deceased 
mother.

Re Rueber, 8 O.W.N. 102, 20 O.W.R. 91.

WINDING-UP.
See Companies, VI.

Annotation.
Hie Canadian Bankruptcy Act, 1920: 

63 D.L.R. —.

WITNESSES.
I. Competency.

a. In general.
b. Husband or wife.
c. Effect of death.

II. Examination.
a. In general.
B. Cross-examination.
o. Privilege.

III. Impeaching; discrediting; cobrobo-

IV. Credibility.
V. Fees.

Annotations.

Competency of wife in crime committed 
by husband against her; criminal nonsup- 
port; Cr. Code, s. 242a: 17 D.L.R. 721.

Medical expert witnesses: 38 D.L.R. 463.
Proof of handwriting and questioned doc­

uments : 44 D.L.R. 170.
I. Competency.
A. IN GENERAL.

Of evidence, see Evidence.
Witness fees, see Costs.

(g I A—1)—Disqualification — Compe­
tency of one sot Ontario land svr-

Sections 3, 25 of 1 Geo. V., c. 41 (Ont.), 
respecting land surveyors, do not prohibit 
a surveyor who is not an "Ontario land 
surveyor” from testifying as to surveys 
made by him, although the weight of this 
testimony mav be measured in some degree 
by s. 25.

Cardwell v. Brvekenridge, 11 D.L.R. 461, 
24 O.W.R. 569. 4 O.W.N. 1295.
(§ I A—2)—Testimony of purchaser as

TO VALUE OF SHIPMENT LOST BY CARRIER.
In an action against the defendant com­

pany to recover the value of two black fox 
pups and one cross pup, part of & lot of nine 
shipped at Dryden in Ontario, to be deliv­
ered to the plaintiffs at Sackville. N.B., on 
the ground inat the three foxes died of suf­
focation on the journey through the nog 
ligence of the employees of the defendant 
company. Held, that a part owner who had 
purchased the foxes and who stated in his 
evidence that there were several fox ranches 
where he lived, that he knew the market 
value of foxes from what people said and 
from what he had read, and that he had 
been engaged in the fox business to a con­
siderable extent since making the purchase, 
was a competent witness to prove their

Trenholm v. Dominion Express, 43 N.B.R. 
08.
(§ I A—4 ) —Religious belief.

A witness in a criminal ease is not en­
titled to affirm in lieu of being sworn un­
less he states that he objects to the oath 
on conscientious scruples ; a mere state­
ment of his preference to affirm and that 
he considered it optional in insufficient to 
make legal his testimony given on affirma-


