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The ugmn of the Court was delivered by lionoNs, J.A.-
-The aiithiority for the order of the Master in Chamnbers inadev
oni ihe 501 October, 1912, is found in old Con. Rule 430, lauise
4. The order, paragraph 3, provides that "this order shiiI beL
a bair to the continuance of this action and to, any future action
wvhivh may be broughIt byý the plaintiff for the same cause of

Obviously, 1 tink, the word "action" in the order mnust bc
con.struvd as it is definied by the Rules under whieh alo-ne the
order could be mnade; and, if so, it is equally clear that it does
niot ineludfe at proceeding under the Land Tities Act.

It la to tis poinit that the judgment of my brother l4atch-
f*ord( is (firtd and it appears to, bc the only one argued before
himi.

Tho efl'fet to beý given in the proceeding8 before the Master
of Tities to thev order in question ig, of course, a inatter for its
to dedandf 1 agrcc with hîa, decision s0 far as it deals with
thev mreaiiing of the order. Tt is provided in Rule 430, clause 3.
that a diseontiniuance under clause 1, i.e., before rvceipt of the
atattemit, of dencor after theo reccipt thereof and before any
othegr proeedingl ini thie action ia taken by the plaintifY, shiai
flot be a defence to any suibseqjuent action. This mens thait hyv
that sort of discontinwuiee there îs flot established any founda-
lion for a plea of res judlicata. But, wherc the plaintiff has to

aplror leave, theu Court or a Judgc has power to direct that


