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SUPREME COURT 0F ONTARIO.

2,ND APPELLATE DIVISION. JUNE, 25TH, 1913.

SAUEIIMAN v. E. M. F. CO.

4 0. WV. N. 1510.

Actio-Miautes of Se9ttlcinent o! Conéitruction of Allegcd De-
fective Motor Car-Su.,miséion to Itf ferc icithin one Mont h
Time Esence of Con tract-Tender-Refuâai to A ccept-Refer-
ence-Appeal.

MIDDLETON, J., held (24 O.' W. R. 415; 4 0. W. N. 11371) in
an action to enforcte minutes of settiement of another action be-
tween the parties for the return of the purchase-price of a motor
car allegcd to be defectivt. that a provision that defendants were
ta have the car ready for inspection within one month by a reterce
agreed upon, meant that the car at that time was ta he pronounccd
satisfactory or unsatisfactory hy tlie referee and defendants wère
flot ta, be given an additîanal six montlis ta inake alterations from
time to lime suggested by the referee ta moite it .4atisfactory Io
hîm.

SUP'. CT. ONT. (2nd App. I)iv.) hl d, that there liant been a
waiver by plaintiff of tlic periad of one inontit fixed by the minutes
of settiement but that upon the day fixcd by the parties subse-
quently for the decision of the referce lie hio] na(t t>een a1bIe ta givie
a final decision owing to the conduet of defendîînts, andl( plaititiff
was therefore within bier rights in flnally refusing to aeeept the
car.

Appeal dismi,"ed witiî eosts.

Appeat from judgnient of MIDDLFTON, J. (24 0. W. R.
415 ; 4 0. W. R. 1137), in favour of plaintiff in art action
brouglit to enforce certain mnutes of settlitent.

The appeal 10 the Suprerne Court Of Ontario (Second
Appellate I)iviSion) was heard by foN. 'MR. JUSTICE CLUTE,'
HON. MRi. JUSTICE 1IIELL, 11oN. Mii. JUSTICE SUTIIEII-
LAND, and IloN. Mn. JUSTICE LEITcII.

W. A. Loggie, for <lefendants.
J. L. Counseil, contra.

HO-.% MR. JUSTIîCE llînaîti,. .:-T'le plaintiff bought an
automnobile froru tli defendants: findfing fauit witli it she,
October I lUi, 1911, broughit an action against the company
for dainages, etc. TVte case camne on for trial before '.1r. Jus-
tice ILatchford, June l3tlî, 1912, and aftcr it liad heen partly
tried a settlernient wvas arrîved at, wlîicli was reduCed tri writ-
ing, and is in the following terns:

Il Tis case is settled on the followiiîg terrns the plain-
tiff is forthwithi to deliver tlic ear in question JO tht' dlefend-
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