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SLÀNDER-CRIMINAL TRIALS WITHIOUT JURIES.

'fhItda penalty on the offender, and the
deeasadded to the fine the mulcting of the

th~endant in damages. Until very recently,EcIclesiasticai Court had jurisdiction in
Cases Of defamation, and we find in the London
04r*4flcle of 1790, that a lady was publicly

'eIUUn'luicated in that year-
""O q fain the character of another lady

S.De'II "tanlce. She was put in the Spiritual Court
i "e since, but refused to make any conces-

0f although repeatedly applied to by the fricnds
nunwte Other lady. The consequence of excom-

e'eIation is she cantejyaylgacy, inherit
estata es or receive benefit by law except in

Ci11Y 1 tse s"&
of ~the 18 &9 Vict. c. 41, the jurisdiction

btheclesiastical Court in cases of sianderbeen abolishe 1, and the only reniedy now
let S by action of aaes

it asbee s idby a learned w riter:-

t' Fubjeet the utterer of every expression which
ai~Possibly provoke offence and retaliation,

and nlUnate violence, to a penai prosecution ;it
Wulbe attended with fearful evils, le-al as weil

,0O, 0al, if men's mouths were to be closed to al
tio0 rnniCations in which the character or reputa.
t'of' Othie-smigit possibly be involved. %Vha'ý,

ec 8to be done if the evil cannot wholly be
l'e, (1dd, and cannot be tolerated without Bome

1 We thjnk that the same necessity or proving
Camilice as now would exist should siander
Inde puriishable in a Criminal Court, and

!'Qýeudcertainly have as strict proc'f. We
hz e4Iuly difl'er froin the great authcrity we

>vequo(ted in thinking that men's mnouths
rn ,d then be closed in any fair or just coin-

ItIil ctiofls respecting the character of others ;

D ""rW think that the' présent law places the
char lSes , to whom not unfrequently their
k, Reter is teir one chance o f livelihood, in
%t, nequal Position before the law. A working

u Who bas been foully slandered, and who
%eti.8. 8tained special damage, must bring hiî
>ith 1 Ond must give security for costs. This
l1ld rnany is an impossibility ; and so the

hbî; V*1 err inay reiterate his falsehoods, and ruin
0't'tu< Without the latter having any means

Perien re- W"hat wonder, then, that the ex-
nee of Crimnal Courts will show, a longýrY ofc ru-ehecked crimes of violence, arising from un-

1ande b sander. Libel is in law worse than
pulblier, ecause (it is said) of the more durableIci rdj and the deliberation of the slandererth ngi th'e statements to writing; and

C8~fore It has been inade penal, wýile slander

the ~frae . free. We do not urge that
the 8&II Punishment should be awarded to
~118oas andrer as th e libeller, but we can sce no
fle eh ythe eutterer of a false and inaliejous
811ouldo ter.ding to the darnage of another,
tent flot be compellable before miagistrates

h, er Into recognizances for his good be-if1 .ýOr for the future, and that words whichvprtten Wo.l
sg o id obe libels, shouild for the pur.

81P0ken binng over be considered slanders if

In the consideration of this subjeot, we have
derived considerable advantage from the peru-
sal of the recent edition of IlStarkie's Law of
Slander and Libel," edited by Mr. Foîkard.-
Law> Magazine.

CRIMINAL TRIALS WITHOUT JURIES.
The Canadian Parliament last year piissed

a very remarkable Act, making a radical change
in the constitution of criminal courts by dis-
pensing with juries. A writer in the Canada
Law' Journal for November says, IlIt is one
of those gigantie strides in legislation, the full
bearirlg and extent of which is not at first
fully perceived, but when brought into use,
and its value seen, we ail are apt to wonder
why it was not long before placed on the
Statute Book."

This is certainly an accurate description;
it is a gigantic striile in legislation, and one
whichi requires strong, évidence of its beneficial
opération to induce approval in this country.
A correspondent, in a position whichl gives
hiin an opportunity of learning the general
feeling of the country, tells us t hat the statute
was introduced by the head of the Govern-
Ment of Ontario, the lon. Mr. Attorrney-Gen-
eral Macdonald, and Ilthat the, measure has
been rnost favourably received by the Judges,
the Bar, and the general public."

Froni the arteile in the journal before Mnen-
tioned we find the scope of the statute to be
this. Each local judge in Ontario sittting
under the provisions of the statute, and for
every purpose connected with or relating to
the trial of ofi'enders, is created a court of
record. No regular sittings are appointed,
but the court sits froin turne to turne as occa-
sion Mnay require. The Clerk of the Peace is
appointed to act as clerk of the court, and the
sherifi' acts in the saine way as in other crim-
mnal courts.

'lho .juri8dietion or the court, as respects
the nature of the charge, extends to " aIl
offences for which a prisoner may be -'tried at
a general session of the peace," in other %vords,
to nearly every crime, 8hort of a capitaIfelony.
lcnoon, Io the law ; and if convicted. " such
sentence as the law allows and the judge
tîjinks right"I may be passed tupon the convict-
ed persons. The jurisdiction, however, is limit-
ed to persons cornmitted to gaol on such charges
and consenting to be tried by the Judge.

The procedure is this: Within tweiity-four
hours after a prisoner is committed to gaol for
trial upon any such charge, the sheriff notifies
the Judge of the fact, and when the local pro-
secutor' is ready to proceed (having received
and CxaMTined the depositionis and papers which
the liiw requires to be laid before hirn for the
purpose) lie infornis the Judge, and an order
is at once i.«ued, and under it the prisoner is
brought before the Judge in open court. A
format accuqation in the nature of an indict-
aient dcscribing the offence (prepaied in the
mnean trne by the public prosecutor from the


