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forbids an action for a nuisance like tîsat bore
except by the occupier, Maniford v. The Oxford,
Wforcester 4- JVo!verhar. vlou Railway Campany,

1 Il. & N. 34; Simîpson v. Serrage, 1 C. B. N. S.
347; is a rul of tlais court :The judgments ian
WVilsona v. Town.qcnd, 1 Drewry & Sin. 324 ; Cleve

v. Mlahany, 9 Weokly Rep. 882, Jack8on v. Daske
af NVeicastlc, 10 Jur. N. S. 688; rînd (Jold.sidi
v. The Tuirnbridge IVeils Inaprovement Comnils-
siasîers, 1 Law Rep. App. 354; coutain somoi
observations tire otiior way.

As to tlîo sparks, tIre defendant. lias given evi-
douce to show that a screen, wvlicla be ba~s put
on the top of the pipe sinco tlîe commnencement
of tIre suit bias removed tliis cause of complaint.
It is sworn tlîat thse soreen is amougst the clorïest
ruade, and dloser than rare generally miade for
titi -purpose, Spark~s do stili pass tiscouagl, but
riot to the siame extent as before, and thioro is no
-viderice Iliat il wonld bo possible by any con-
trivanco to nrovent thern to a greater degree than
tlie lefeudrînt bais nîow doue. No case was cited
whaie i wouild justify me in holding it a nuisance
to makoe ue of mrîciinery driven by steamn in
tlais part of tise town ; and if a oertain amenit
of danger to tIre bouses in thse neigibourhood is
tise nocessary consequeuce, it seems to be a con-
sequence whiicl, as owners of town property,
tlsey must accept, subject to any riglit tisoy mariy
happon 10 hiave 10 damages at laiw iu case of
sîctual loss. TIre case is net tbe sane as a corn-
iug-lrouso to powder milîs, as in Crowder v.
TAnk!er, 19 Vos. 619; wvhicb was cited by the
learned courîsel for tise plaintiff in support of
this brancis of bis case.

The laimn af thse bill fauuded ou thse noise by
tIse origine, was not mucb pressed. Thie noise is
less since tlîe comnpletion of thse deferida-it's
building than it was previously ; and, on tIre
wbolo evidence, doos net appear to ho sucli 110w
as te interfere sensibly with tlîe conifort of p'ýr-
sons ian average Irealtis living in ttîe platintiffs'
bouses. Vide Soltau v. DeIleld, 2 Siu. N. S.
133; Scait v. Frith, 10 Law T. N. S. 24l0;
.4ttoraey-6<eneral v. The She~ffield Cas Consroni-
mners' Ca., 3 DeG. 'MoN. & G. .337 ; WVhite v.
Cohen. 1 Drew. 318.

'My opinion on tise urbolo case is, tbat tîîe
deferidant bas a rigbt to use stearu for propellirign
bis machinery, but is bound te ensploy such
reasonabto precautions in tbe use of it as may
prevout unuecessary danger to lais noigbbour's
property froru sparks, and unuecessary annoy-
ance or injury ta theru froin thse noise or susoko ;
tisat ttîougb be seerus, since the bill was flled, te
bave perfoinued tisis duty as respects tise spas'ks
and noise, be bas doue nothiug in respect te the
emoke; and that tbe plaintiffs' coni plaint in
referenco tiseret-) is avel founded. Tise deere
wvill therefore requiro thse defendant te dosist front
using bis steaus engine in sncb inanner as te
occasion damage or aunoyance te tise plaintifs-,
or either of theus, as owniug or occupying tise
bouses meutioued iu the bil. Walter v. Selfe, 4
DeG. & Sm. 321.

The defendant must pay the costs.

CIUANCERY CHIAMBERS.
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l'exting order-&îEe under decrc.

Whoro unrior a docroti for sale the rlainti twb~ornes the
purcliaser of the property, tise Court will îaot grant a
vesting order lu hie faveur.

[Chambers, Soptember, 1S6.]

Th'iis was an application for a vesting order on
behialf of the plaintiff, vibo had purcliîasod the
lands and promises at the sale in tbe cause. No
objection was muade by the defendant to the
ap plication.

INoWA'r, V. C., refused the application, on the
ground that as the Court could not compel the
execution of a convoyance by the defendant to
tire plaintif., it could nat issue any order in bi3
favour, which wonld have the same effect as a
convoyance.

IN Re KFRR.
Solifflor's Bül-Tozulion of-Cosls of 74zxaiian,

[Chambers, September 27, 1866.1
In this case an order biad becn obtainod by the

solicitor for the taxation of bis bill against r'
client. The client did not attend upon the tax-
ation, and iu consequence thereof tise Master
rofused te allow the solicitor the costs of tise
taxation.

W. l C. Kerr now applied for an order for
tho allowatice of these costs.

THE JUDGP'S SECaETARY.-T1ie Court lias no
power te give tise solicitor bis costs of taxation
where the client bias uot taken ont an order for
the taxation, ani where lie did net attend tbe

itaxation upon au order taken out by tic solicitor.

IANKi OF 'MONTREAL V. POWvnu.

Anmdmiet of Bill.
Qturre.-Whether a bill can be amended after decreo. It

caniiot bc, ainunided on au application ex parte.
[Chamibers, ept.etuber 27, 1866.]

Jlolyayted applied on petition ex vaîrte for leave
to anîeîîd after dccree by correcting a description
of tise mortgagêd promises

TnE JL'DGEs' SECRETARY.-T lie application
cantiot bc graiited ex parte, anîd quSore whietlior a
bill cai lie ameilei at aIl airer dccfree. Iu
Barrett v. Oardiicr, Chan. Chaos ltep. 344, the
Chancelor raefuzeul bave to iiaicurd. wliîl8t ils
Spaffardv. Fry, V. C. Spriiago graniteil it. Under
thse circumnstarnces thse aîpplicatini ust be refused.
Tise petitionier laad botter file a tiew, bill.

1EîsWAaR)S V. BAI.a..

Matler'o It.porl.-Sdlence of us lu referersce direcled.

[Chambers, October 1, IS66.]
In tlis case a reference was directe'] te thse

rîccountant te enquire wbetiser a sale or a fore-
clostîre would bc for thse benefit of thse infant
dofeiadait. J3y bis report muade under t:sis de-
crec, tise accouxitant did not cerrify specially es
to tis reference, but tise accoun ts were taken,
and tliose of tie irncumbraricers wlîo isad proved

[Noveniber, 1866.302-Voi,. 11, N. S.] L A W J 0 U R N A L.


