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dispute was a surn of money less than $i,ooo, and therefore flot sufficient
ta give jurisdiction ta the court. Appeal quashed with costs.

1,V. G lark, for motion. -Sheý'5/ey, K. C., and Macdone/l, contra.

on t.]1 C.P.R. Ca. V. BLAIN. [Nov. 30, 1903.
Rai/way,-Injury to ôassenger-Duty of conductor.

B., a passenger on a railway train), was assaulted shartly after begin-
nighis trip by an intoxîcated fellow-passenger. He complained ta the

conductor who promised ta get a policeman at the next station, but failed
to do sa. nhe assailant having become more quiet B. did not anticipate a
further attack, but îvas assaulted a second time, w hich was also reported ta
the conductor who took no actijn and a third assault having Ibeen made,
11. Jfet the train and completed his jaurney on the following day. lit an
action against the railway company B. obtaîned a verdict for $3,500 which
was sustained by the Court of Appeal. On appeal ta the Supreme Court
of Canada,

MUId affiringm the judgment of the Court of Appeai (5 0.L R. 33it>
that the comnpany was hiable ; that it wvas the duty of the conductor on
lîcmg- infonmed of the first assauit ta take precautions ta p. event a rerie"ai,
and fils tailure ta do so gave B. a right of action.

1k/U. also. that as B3. did not anticipate the second assault the con-
ductor i'ould îlot lie assuined ta have foreseen it and the jury having
eviiitly given damnages for thiat as well as the third, the amoulitrecovered
shîtii lie redîiced ta $i,ooo and a niew trial l'ad if this surn xas ilot accepted.
.\pteal allowed without costs.

/ iiist,. K.C., and Denison. for appellauts. 'dr/,K.C., and
1). O. Gzniet on, for respoiîdent.

tOnt. FH'io,,ilsoi v. COULTRt.i. INav. 30, 1(103.
~ (/i.. llUib v PI(fî Coi( FiîtO;jjif -R./i. . ( l897) .7j,

lti ail action by exectitors ta recover usoney' dIle from C. tii the
testaior tl wasl proved that the latter whieî ill in a hospital had sold a farni
to :. aînd $î .000 of thL purchase nioney w-as deposited in a1 baik to
testator*> credit that subscqiîently C. withidrew tItis nioncy ont att order
froin tîs-.t;tar whli died sorie %veeks aftcr w-lin nne w-as fotîtil oi hîs
fturMiî nr atN, record of ils having Iteci reccived lîy him. C. admîitted
haviîng ilrawii out the money, lit sw-cre that lie had îiaid tl over to tes'ator.
No li)tler evidetîce of any kiîîd w-as gîven of such paymctît.

/k/d,4 reversing the jtîdgmnent of the Court of Alipeal that a lîrinUt facie
case havîtîg lîeti made ouît against C. and bis evidence îlot having been


