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of rnortgagar on land for amount af ort-
gag'.
The defendant mortgaged certain land ta

the plaintifse, covenanting te pay the mort.
gage money, and thon sold te S.,who auumed
payment of the mortgage as part of the. pur.
chase xnoney. S. thon gave a second mort.
gage te the. plaintifs; and then further mort-
gaged the land. Defauit having been made,
thc plaintifis sued defenda.nt te recover the
amnount of his niortgage, and prayed fer judg.
nient fer the whole amnounit mortgaged; but
neither saie uer foreclasure wa asked.

1Hel, that the plaintiffe were entitled te
judgment on the. covenant against defendant
for the ainouunt of hum mertgage, but thiat
defendant was entitled te a lien on the land
for the amount ai thie mertgage as between
hin and S., which S. had botind him"elf te pay;
and leave was given te Meondant te amnend
aiff bring the preper parties befere the Court
so is te enforce his lien.

Mufir, for plaintiff.
Creasor, Q.C., for defendant.

Dlv'l Ct.j
IANIPAN V. CORPORATION op GAiNsBeReuest.
Exeutors and A dministrators-A ction within six

months by Person beneficially entitled throuigh
death of intestatt-iMuinict pal corporations-
Evidence of negligeiwe-Contribetory negli.
gence.
An action fer damnages by reason of the.

death of a persen can be maintained under
R.S.O. ch. 135, sec. 7, by the. persans boe-e
ficially entitled, though brought within six
calendar menths fromn the death,un½css there
bc at the timne an executor or adniinistrator
of the decemsed.

The action in this case was fer damages
sustmined through the death ef deceazed by
reason ai the. alleged negleot of defendants in
allowing a highway ta b. ont ef repair. At
the place in question the. hlghway was con-
nected by a bridge crossing a creek which
had oerflowed and had cevered the. bridge
and embankmente on either aide with water
te the depth oftfrain 4 te 6 luches. Thé. de-
ceased, who was driving along the iiighway
with a horse at)d .~g~,in attempting ta
cross the bridge . àâ -. iwnV out of the Wagon

into the creek and Iilet. There wau evi.
dence of nçgUgence on the d".an' part
and though contrlbutory n«glgence wïa Met
api it was rnerély inférenitid- from thé. way
the. wagon wwit over -the bridp- ad- thie
position the hors. and wagun were in after
the accident. The jury foqnti for thépuf.
tift.

Held, undeZ the. ofreumstances the Court
could flot interfnre.

Germa,, for plaintiff.
Y. K. Kerr, Q.C., and Ayletworth, for de-

fendants.

Divisional Court.J
REGINA V). STEWART.

MVedical Mr#iinr-Patsn Idicin -
Evidoised of-Cosis.
The. eloendant attended a couple of sick

persens, for which h. received payment,, but
he neither prescribed nor administered any
medicine nor gave any advice, his treatnient
consisting of merely sitting still anid fixing his
eyes on the patient.

Held, that this was flot a practising of
miedicire contrary te the provisions of R.S.O.
ch. 148, sec. 45, and a conviction therefore
was cotisequently quafihed mnd wijh comte as
against the private prosecutý~r, alt appeared
that h.e had a pecuniary. interest in the, con-
viction.

Hain lta» Cassels, for applicant.
Osier, Q.C., contra.

Divisional Court.]
Tupa MAIL PRINTING CO. f,. DsVLIN, et ai.

Cantract-FImait, ta sue ance of two tbersons-
Evidence of.

The. defendant D., after sanie correspond-
once with plaintiCs as te an ad ;ertising con-
tr ict for the Union Medicine Co., lied an
interview with plaintlfiN as ta enterlng Into
saine. A contract had been drawn up by the.
plaintiffs in expectation that it wouid b. made
by the. comnpany, but on ascertaining that the.
company was net incorporated, ît was at
plaintifs, request gigned by D., andi the entry
in plaintifs'l booke. was IlG. A. Devtia, Tor-
tînto Union Medicine adverti"g contrart,"
The first and seond paymenta wre, maeb
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