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Refolu-
tions of
Captain

Foller,

ourconful, that he had orders to deliver the prize

up to the French conful. Upon which Captain

Fofter offered to depofit the prize in his, the go-

vernor's, hands, till he {hould obtain a hearing at

court in his own defence. The governor abfo-

lutely rcje(5led this expedient, and faid he would

inftantly deliver the prize to the French conful.

And the captain as refolutely declared, that the

Englifh colours then flying on board the prize,

Ihould never be ftruck without force. Then the

conful and Captain Poller entering their protefts

againft all the prejudices refulting from this arbi-

trary v;ay of proceeding, obtained by perjury and

a denial of juftice from the court of Spain, which

Sir Benjamin Keene fiid, " was fo irregular, un-

* reafonable, and unprecedented, that would

** neither bear light nor juftification," the cap-

tain withdrew and went on board.

This refolutjon (daggered the governor for a-

ufethforce,
while, But after confulting the admiral, who

prudently refufed to advife about the execution of

orders, in which he was not concerned, he de-

manded in the King's name the America of 60

guns, and a frigate of 36 guns, to aid and affift

hirp in the execution of the King's orders. With

thefe the Governor committed the moft Ihameful

and cruel adt of hoftility, that has been heard of

among civilized nations. He ftationed them within

Capt^iin fifty yards of the Penthievre, and though Captain

^"'^Si to
Fofter offered to receive thirty or forty Spanilh

avoid cU- foldiers on board, and faid he would rather die
jTiages.

yj^^gj. i^is colours, than ftrike them i becaufe he

could
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